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SUMMARY
A PEEK INSIDE
This report provides an overview of
information provided during a June 2, 2021
online-training and includes briefs for each
of the subsequent mini consultation
sessions offered later that same month
through Tri-County Health Department to
staff in the following local governments in
Colorado: the City of Aurora, the City of
Brighton, Commerce City, the City of
Northglenn, the City of Sheridan, the City
of Thornton, the City of Westminster and
Adams County.
In addition, this report also includes
guidance information and resources to
support staff and policymakers as they
consider possible next steps for to improve
opportunities for residents to grow, make,
sell, share and eat healthy, affordable,
culturally important foods in their
communities.
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OVERVIEW OF JUNE 2, 2021 ONLINE TRAINING
The online training
component
of
this
offering
covered
a
variety of information
to increase participants’
understanding of how
policy can be used to
support equity, and
increase
access
to
healthy, affordable, and
culturally
important
food.
Among other things, the beginning of the training covered/provided:
 An overview of the context that allows local governments to use policy to improve
food systems aspects in their communities;
 Discussion of how food access and other food systems considerations have become
increasingly common in local planning work;
 An overview of where food systems goals intersect with planning, including
across land use, transportation, housing, health, economic development and other
plan aspects;
 An opportunity to consider barriers that may prevent the benefits and risks of
where and how food is grown, produced, transported, distributed, accessed and
eaten from being equitably shared in the communities where the participants
work; 1 and
 Considerations for what makes food accessible, including affordability, ease of
access, and cultural appropriateness; and considerations for what makes food
healthy from a perspective of nutrition and emotional wellness.
Following a general overview of these and other topics, the discussion turned to looking
at how to move from identifying a community food-systems need to identifying policy
opportunities to address the need. During this part of the training, I offered information
about several policies that have been enacted around the country to provide attendees
with a sense of some of the strategies that can be used by local governments. For some of
the examples, I shared available case study background to inform greater understanding
of the context that led to the policy development and lessons learned after enactment.

Adapted from FOOD JUSTICE, by Robert Gottlieb and Anupama Joshi. Cambridge, MA: MIT Press,
2010.
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In addition, I offered links to resources to find other current and proposed policy
models—including emergency policies that have been leveraged especially during the
COVID-19 pandemic—and attendees had an opportunity to do some preliminary
exploration of a database of local healthy food policies.
During the final part of the training, attendees used a hypothetical fact pattern in small
group exercises to explore how policy models from other jurisdictions might be adapted
for other community contexts like their own.
Copies of the fact pattern and the slides associated with this training are available from
Tri-County Health Department and these materials have been shared with training
participants.
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LOCAL GOVERNMENT
THOUGHT

FOOD

POLICY:

FOOD

FOR

Cities and counties are great environments for food policy action. While they do not have
control over all aspects of food systems policy, their sphere of control typically includes
responsibilities for things like public health, education, land use, transportation,
sanitation, tax, and other areas that affect food. Local governments with large
procurement budgets also yield purchasing power which can influence food markets
even beyond their political boundaries. In addition, people in localities may have more
geographic access to each other, so it can be easier for activists, concerned citizens, nonprofits, and impacted community groups to communicate with each other and with
elected officials and their staff members. And localities can often be nimbler than state
governments or the federal government--often largely a factor of having the ability to
create political will among a smaller, sometimes more likeminded base of constituents as
comparted to state and federal-level politics.
Of course, as communities consider opportunities to use local policy to increase access to
healthy, affordable, culturally important foods, or to create other positive impacts on
their local food systems, there are caveats and factors to consider. One issue is the concept
of preemption—a legal principle that prevents cities and counties from exercising control
over some aspects of their local policy landscape because of the over-riding rule of a
higher level of government law. Preemption has different parameters in cities that are
home-rule or charter municipalities versus those that operate without home ruleauthority. While the concept of preemption will not be new to most city and county policy
makers, a good resource to review on the topics of Dillon’s Rule, Home Rule and
Preemption is available from the Public Health Law Center.2
Another important consideration is equity. As noted above, during the training,
attendees were asked to consider barriers that may prevent the benefits and risks of
where and how food is grown, produced, transported, distributed, accessed and eaten
from being equitably shared in the communities where the participants work. To best
inform answers to that question, it is important to consider as how food systems have
historically and remain currently inequitably affected by policy and other systemic
realities both past and present. These include slavery; immigration policy; forced removal
of Native Americans from Tribal lands; persistent housing and community resource
inequalities due to redlining practices and transportation policy; differences in access to
capital, education, employment; political influence; and many, many others. Resource for
exploring those types of considerations include:

Dillon’s Rule, Home Rule and Preemption, Public Health Law Center, Nov. 2020,
https://www.publichealthlawcenter.org/sites/default/files/resources/Dillons-Rule-Home-RulePreemption.pdf
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Unshared Bounty: How Structural Racism Contributes to the Creation and Persistence of
Food Deserts,3
Communities in Action: Pathways to Health Equity, Chapter 3: The Root Causes of Health
Inequity,4 and
In Poor Health: Supermarket redlining and urban nutrition.5

In addition to thinking about how policy can be used to address inequity, it also is
important to consider how even well-intended policy can also create it, especially when
harmful impacts arise from enforcement of even facially neutral laws. One especially
good resource related to that consideration is this one on Equitable Enforcement to
Achieve Health Equity.6

New York Law School Racial Justice Project., "Unshared Bounty: How Structural Racism Contributes to
the Creation and Persistence of Food Deserts. (with American Civil Liberties Union)" (2012) Racial Justice
Project. Book 3. http://digitalcommons.nyls.edu/racial_justice_project/3
4 The National Academies Press, “Communities in Action: Pathways to Health Equity, Chapter 3: The
Root Causes of Health Inequity,” (2017) https://www.nap.edu/read/24624/chapter/5
5 In Poor Health: Supermarket redlining and urban nutrition, GeoJournal 53, 125-133, Dec. 2001,
https://www.uc.edu/cdc/urban_database/food_resources/in-poor-health.pdf
6 Equitable Enforcement to Achieve Health Equity, ChangeLab Solutions, June 2020,
https://www.changelabsolutions.org/product/equitable-enforcement-achieve-health-equity
PAGE 9
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ADDITIONAL RESOURCES & TOOLS FOR GUIDING NEXT
STEPS
As you consider food policy opportunities in your communities, you may find other
existing resources helpful in providing context and broader guidance. For example, the
Food Access Policy and Planning Guide created at the University of Washington’s
Northwest Center for Livable Communities would be an excellent companion to the
briefs included in this summary report.7 Although the resource was developed to support
the efforts of cities funded by the Seattle-area “King County’s Let’s Do This program,”
and uses some examples from communities in Washington, it is also relevant for other
municipalities.
One key feature of the Food Access Policy and Planning Guide are lists of keywords and
linkages included for various focus areas:

This feature is intended to help policymakers and planners asses their community’s
current policies, programs, and codes that affect healthy food access as part of a food
policy scan. A policy scan is one tool that can be useful for informing where there may
or may not be policy gaps and opportunities as they relate to food. A good example of a
policy scan is the Healthy Food In Every Neighborhood policy scan of local jurisdictions
in San Diego County prepared by ChangeLab Solutions.
Ringstrom, E. and Born, E. Food Access Policy and Planning Guide, Northwest Center for Livable
Communities University of Washington - Department of Urban Design and Planning, Dec. 2011,
http://www.nyc.gov/html/ddc/downloads/pdf/ActiveDesignWebinar/King%20County%20Food%20
Access%20Guide.pdf
7
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Another, more recent, tool concept that builds on the idea of a scan is the food policy
audit. I have included more information about that tool in some of the briefs below (see,
e.g., information regarding the same in the brief for the City of Brighton on p. 25).
Whereas a scan is often used to broadly survey multiple jurisdictions, such all cities in a
county, to gain a sense of whether one or more types of general policies are present in
those jurisdictions, an audit may probe further into questions that evaluate the
functionality of the laws.8 As it relates to reviewing a single jurisdiction, versus
comparing policy environments across multiple jurisdictions, I tend to favor the policy
audit tool over a scan. However, both tools are valuable and at least one of these options
should be considered as a complement to a food systems assessment.
Along those lines, I also recommend that each jurisdiction undertake a food systems
assessment, which is a study conducted to identify disparities in community food
systems, especially as they relate to the affordability and accessibility of nutritious food.
Some of the jurisdictions that participated in this consultation have completed a food
systems assessment or similar study. However, some have not. For those that have not,
or who have completed the assessment several years ago, I generally recommend that as
a first step before undertaking an audit or scan. (See, e.g., information regarding the same
in the brief for the City of Brighton on p. 25).
After assessing your food policy environment and assessing policy opportunities and
gaps—or even just to focus on one or more acute issues, such as some of the specific
inquiries addressed in the briefs below---you may find it helpful to review other current
and proposed policy models that address similar types of issues. In addition, to searching
through broad collections of code, such as those captured by Municode and American
Legal Publishing, and eCode 360, there are some very good, free sources for identifying
local government policy examples related to food access. They include:

For example, in the context of farmers’ markets a food policy scan may evaluate whether each city’s
municipal code generally includes a WIC/SNAP policy. Meanwhile, a food policy audit may ask more
specific questions such as “Does the City support a program or policy of doubling SNAP benefits when
used at farmers’ markets for fresh, local food purchases?” and “Does the City require existing and /or
new farmers’ markets to accept WIC coupons, Senior Nutrition coupons, SNAP, or EBT machines, or
double EBT dollars, for payment?” See the University of Wisconsin-Madison Food Policy Audit Tool,
https://fyi.extension.wisc.edu/foodsystemstoolkit/files/2015/11/MKE-Local-Food-Policy-AuditTemplate.xlsx (last visited Dec. 17, 2019). The audit tool was created in 2010 at the University of Virginia
to create a targeted food assessment for local governments and fill the gap in traditional planning tools to
more comprehensively address food systems policies. See also Jennifer, O’Brien & Tanya Denckla Cobb,
The Food Policy Audit: A New Tool for Community Food System Planning, 2 J. AGRIC., FOOD
SYSTEMS & COMMUNITY DEV. 177, 177-182 (2012).
PAGE 11
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The Healthy Food Policy Project policy database;9
The Healthy Food Policy Project Covid-19 Food Access Policies Index;10
The Growing Food Connections Policy Database;11
ChangeLab Solutions website search page (filter you search for “model legal
document”);12 and
[For local government procurement policies related to healthy food] the cityhealth
Healthy Food Procurement page.13

Finally, in considering policy strategies, it is also helpful to review case studies, where
they exist, to examine the policy development process and understand lessons learned in
other communities. In addition to using GoogleScholar to locate academic case studies,
you will also find some examples on the Healthy Food Policy Project and Growing Food
Connections sites referenced above.

Available at https://healthyfoodpolicyproject.org/policy-database
Available at https://healthyfoodpolicyproject.org/resources/index-of-local-government-policies-forto-support-food-access-during-the-covid-19-pandemic
11 Available at http://growingfoodconnections.org/tools-resources/policy-database/
12 Available at https://www.changelabsolutions.org/search
13 Available at https://cityhealthdata.org/policy/40-cities-nutritional-standards-for-city-procurement1475439271
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MINI CONSULTATION BRIEFS
Following the June 2, 2021 training, participants met with me to discuss individual needs
related to the jurisdictions covered by the local governments where they work. This
included both an initial intake session and a follow-up meeting intended to provide
participants with insights, observations and recommendations on one or more limited
issue areas.
These sessions were scoped as mini consultations, with each group allotted
approximately four hours of consulting time for preparation, review, research and
summarizing of notes, insights, observations, and recommendations on one or more
limited issue areas. The participants and I worked within the parameters of that scope to
identify and refine area(s) of focus as appropriate for each of their local contexts. The
following is a summary of the work product from those sessions. Some groups wished to
explore very specific issues, while others asked for more general information to inform
further inquiry.
Please note that because many of the consultation topics were similar, you may find that
reading information offered to other localities is helpful for informing opportunities in
your locality. However, you should not assume that if a recommendation was offered for
one locality, but not for the locality where you work or serve, that the recommendation
is necessarily inappropriate for your locality.
Also keep in mind that recommendations are not in any particular order. For example, I
have suggested conducting a food systems audit and food policy audit as my first
recommendation for the City of Brighton, but as the last recommendation included for
the City of Aurora without any desire to communicate that those tools may be more or
less helpful in either community. Similarly, a similar recommendation may occupy a
larger portion of a brief for one jurisdiction than in another, without an intention on my
part to necessarily convey a comparative importance of the recommendation.
In fact, much of the variation in approach among the sections reflects my intention to
provide recommendations from a variety of angles in order to a) provide all of the
participants with helpful information that most responded to the questions and issues
raised in the consultation intakes; b) ensure that each could have the benefit of reading
the briefs created for other jurisdictions to potentially gleam additional insight; and c) to
maximize the amount of information provided across all consultation groups. While
there is some repetitive information in the briefs, to reduce redundancy, some of the
information shared with multiple groups is included in tables or other callouts that are
cross-referenced.
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City of Aurora
Consultation Aim: Identification
of possible legislative policy
options for business incentives to
support immigrant-owned food
businesses; and opportunities to
increase enrollment in SNAP and
other nutrition assistance benefits
in the city.
Source: Google Maps

Summary:
Numerous opportunities exist to support immigrant owned-food businesses, especially
at the start-up stage, through clear city laws that allow for small-scale business models.
There are also strategies complementary to legislative policy that municipalities like
Aurora can use to support immigrant-owned businesses, including technical support
offerings in languages commonly-spoken in the community, and food incubator
programs.
With respect to the somewhat separate issue of increasing SNAP and other nutrition
program enrollment, there are also some things the City can do in that regard—even if
the underlying responsibility for those programs and their administration is handled at
county, state and federal levels.
These opportunities are in line with Aurora’s comprehensive plan goals as they relate to
increasing access to fresh and healthy food options, as well as goals related to diversity
and equity, and economic development. The dedicated city staff who participated in this
consultation will be excellent resources in helping to carry out any food policy efforts
related to these options.
Highlighted intake background: On June 9, 2021 I met with participating staff from the
City of Aurora to review information supplied by staff and discuss various issues related
to healthy food access in the city. The focus of our discussion centered largely around
increasing food business opportunities for immigrant business owners as one way to
expand healthy, culturally important food offerings. We also discussed possible
opportunities to focus such efforts on the Havana business improvement district and to
encourage SNAP participation among residents. Other information shared by staff
related to:
 Some energy from youth connected to the City’s Youth Violence Prevention
Program that might be harnessed for food related efforts, especially as that group
is focusing on risk and protective factors, which could include food insecurity;
PAGE 14
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Some planning and other city events that could serve as opportunities for SNAP
sign-ups and other efforts; and
A lack of a recent food systems assessment for the city.

Additional highlighted background: The City’s Comprehensive Plan incorporates a
“Healthy Community Principle” which recognizes that “eating healthy food, walking
and exercising, living in a clean and safe environment and having access to medical care
improves the lives of all Aurorans.” The plan also notes that community outreach
conducted during the plan development process identified healthy food, including access
to gardens, urban agriculture, and fresh and healthy food options available in every
neighborhood—as a top health-related priority.
In addition, the plan recognizes the area around Havana Street as an urban district that
has been identified as being “particularly suitable for significant investment or needing
ongoing focus and intervention.” (See Comprehensive Plan at p. 62).
Within the City’s code, there is a zoning overlay district for the Havana street area (the
Havana Street Overlay (HSO), see Unified Development Ordinance § 2.6.7 at p. 87. The
overlay is “intended to encourage improvement in streetscape, landscaping, and the
general aesthetics of the street edges along Havana Street from 6th Avenue to Dartmouth
Avenue.”
This additional background provides good context to inform why there may be
opportunities for culturally relevant food offerings, including from immigrant business
owners, and where those efforts may be focused. Although the discussion intake focused
on immigrant-owned food business opportunities, because they are closely inter-related,
for purposes of this brief, I will also refer to refugees and asylees.
Recommendations for Policymakers & Staff:
1) Consider creating clear legal pathways for start-up food businesses, including
for immigrant, refugee and asylee entrepreneurs.
Supporting food business owned by Black Indigenous, and other People of Color
(BIPOC), including immigrants, refugees and asylees can increase economic
opportunities for those entrepreneurs and expand culturally important food
offerings to others in the community who share similar heritages.
I recommend reviewing your existing code language to identify where language
may be adjusted or added to accommodate the following types of policies (if
appropriate for your community context, as determined through study and
authentic resident engagement).
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Please note I have not audited or scanned your existing code to consider whether
these opportunities already exist or where modifications could be made to the
code to allow for them. I have also not considered state-level preemption or other
legal factors that may impede your ability to pass any of these types of laws:
o Cottage Food (low-risk foods allowed to be prepared in non-commercial
kitchens for sale to others) & On-Site Produce Sales (foods grown from home,
community and other garden spaces that are sold on the premises):
 BIPOC entrepreneurs, including immigrants, refugees and asylees,
sometimes face lower access to capital and other business resources that
can inhibit their ability to start a business. Homebased food preparation
and other low-capital opportunities, including opportunities to sell
garden produce can be a low-cost entry point and allow entrepreneurs
to test and idea before scaling it up. Localities can provide pathways for
small food businesses,
by clearly allowing for
them.
 For
example,
under Boulder,
Col. Municipal
Code
§
6-17
cottage food sales
and
sales
of
produce grown
on the premises
are specifically allowed. The code provision lays out the
associated requirements for such operations and the City’s land
use code allows for them without a conditional use permit in all
zoning districts except the City’s Business-Commercial Services
District.14


Other small-scale agriculture (opportunities to grow and sell produce,
value added products and offer related services, including in suburban
and urban environments):
 One obstacle to these types of opportunities is zoning which
sometimes prohibits agricultural uses in business and

See Boulder Municipal Code § 9-6-4(d)(2) allowing cottage food sand fresh produce sales as an
allowed use in all zone districts in which a home occupation is permitted as a conditional use; and the
use table at § 9-6-1).
14
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residential districts. However, zoning can also be used as a tool
to create clear pathways for small-scale agriculture. For
example:
o La Crosse, Wisconsin, Code § 115-347(5) allows small scale
urban agricultural uses such as wholesale and retail sale
of produce; composting and vermicomposting for
greenhouse use and sale; aquaponics; education on
nutrition, meal planning, and growing and preserving
produce; and partnering with licensed incubator kitchens
to produce value-added products in the Local Business
District (C-1), and Commercial District (C-2), after
obtaining a conditional use permit.
o Rentable Shared Commercial Kitchens Such as Ghost Kitchens (kitchen
spaces—sometimes in nontraditional locations such as kitchen-equipped
shipping containers--or under-utilized commercial grade kitchens in churches
and institutional buildings--where meals can be prepared for one or more
delivery-only restaurants, without the need for signage, décor, or other
customer-facing-based costs).




This resource from the American Planning Association recognizes some
of the planning considerations associated with facilitating and
minimizing unwanted impacts related to the concept of ghost kitchens. 15
As it relates to the benefits of this model, it largely focuses on its ability
to meet rising demand of food ordered for delivery. However, the
model can also be advantageous in facilitating a low-cost point of entry
for small start-up food entrepreneurs, including immigrants, refugees
and asylees. The resource suggests that “planners and local officials can
start removing unintentional barriers to ghost kitchens by evaluating
whether the existing zoning code defines a use that clearly encompasses
the ghost kitchen concept.”
 To facilitate their siting within the city, ghost kitchens and other
similar models may be grouped in a use category for
“community kitchens” or similar.

o Food Trucks
 Like cottage food sales from home kitchens, and food production in
shared spaces--like ghost kitchens and other community-kitchen type

15Available

at https://www.planning.org/pas/quicknotes/93/ghost-kitchens/
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models--food trucks can provide another point of entry for start-up food
businesses.
One community that has
streamlined its regulation
for food trucks is the
Unified Government of
Wyandotte County and
Kansas City, Kansas.
They amended their
zoning code in 2018 to
make the requirements
for operating
small
mobile food businesses in
Kansas City, Kansas
more easily navigable and “to provide robust options for access to fresh,
healthy foods.” The ordinance changes allow for food trucks and other
mobile food vendors to execute an annual agreement with the local
government and to operate, with conditions, in various zones of the city,
including in residential areas without a temporary use permit. 16
 In 2020, as a result of the Covid-19 pandemic, the Unified
Government also passed an ordinance to allow further
flexibilities for these types of mobile food operations.17
To promote healthier food offerings from food trucks, you may consider
limiting licensing to food trucks that offer healthy foods:
 For example, Minneapolis’s Mobile Food Stores law at
chapter 295 of their municipal code requires mobile food
stores to “offer for sale at least fifty (50) items total of fresh
fruits and vegetables in at least seven (7) varieties, and with
no more than fifty (50) percent of the total selection being
from a single variety.”
 However, keep in mind that any limitations on food offerings
should be done with perspectives of equity in mind, including
consideration for how traditional diets can satisfy nutritional

See Unified Government of Wyandotte County and Kansas City, KS Ordinance O-35-18, available at
https://library.municode.com/ks/wyandotte_county__unified_government/ordinances/code_of_ordinances?nodeId=916412.
17 See Unified Government of Wyandotte County and Kansas City, KS Ordinance O-42-20, available at
https://library.municode.com/ks/wyandotte_county__unified_government/ordinances/code_of_ordinances?nodeId=1032420.
PAGE 18
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needs even when they do no incorporate or prioritize
common western-diet food staples.
2) Consider options to incentivize food business in priority areas, including areas
with large concentrations of immigrants, refugees and asylees:
 One option is to use overlay districts or other target zone designations to
incentivize, retain and attract food businesses in areas of a city where doing so
would be helpful for achieving various city goals. For example, by narrowing
in on areas with large concentrations of immigrants, refugees and asylees,
incentives can increase economic development, increase food access and,
support food immigrant, refugee and asylee-owned businesses that sell
offerings that may be appealing or culturally important to other people in the
surrounding community.
 Here are some examples of how overlay zones and target areas can be used in
conjunction with food policy:
o Birmingham, Alabama has created a Healthy Food Overlay District.
Grocery stores in and within a half mile of the Healthy Food Overlay
District benefit from relaxed parking requirements and larger floor
area allowances.” Birnmingham, Ala. Zoning Ordinance title I,
chapter 8, art. V.
o Prince George’s County, Maryland, offers a property tax credit for
up to 10 years for grocery store development and improvement in
designated “food deserts.” To receive the credit, at least 20% of a
store’s gross receipts must be derived from the sale of fresh produce,
meats, and dairy products. Prince George’s County, MD, County
Code subtitle 10, div. 23.
o Washington, DC’s Supermarket Tax Incentives Law, provides
various tax exemptions to grocery and other retail food stores as well
as restaurants located in specific “priority development areas” of the
District. These include exemptions from real property tax, personal
property tax, and exemptions from sales and use tax on building
materials related to the development of a restaurant, store, or
supermarket in a designated area. The law also exempts grocery
stores and some other food retailers form licensing fees. Code of the
District of Columbia title 47, chapter 38, § 47-3802.


While strategies related to tax may be less politically or
practically viable in cities that are smaller than some of the
PAGE 19
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examples provided above, consider those examples as models
for how an area can be prioritized for food business
development/retention, even if tax allowances are not the
associated incentive you may wish to offer.


It is possible that Aurora’s HSO could be a priority zone for these
types of food business development incentive strategies. However,
depending on the demographics of the surrounding neighborhoods,
and considering that the Havana area already benefits from some
other supports through an area-specific tax and the business
community network, there may also be other areas of the city where
this type of intervention could be even more appropriate.

3) Consider Supporting/Launching a Food Incubator Program (a program designed
to help early-stage businesses become financially viable through supports such
access to a shared workspace, business education programs, technical assistance,
and industry mentors).
i. This action guide from the National League of Cities (NLC)18
provides an overview of kitchen and farm incubator programs, as
well as guidance on how local governments can support these
emerging strategies to promote local entrepreneurship and
strengthen local food systems. The guide specifically calls out that
“kitchen and farm incubator programs are working to create more
equitable access to entrepreneurship among diverse populations.
For instance, some kitchen incubator programs use placebased
strategies to lift up low-income and immigrant entrepreneurs living
in underserved communities or in public housing. Many farm
incubator programs are tailored specifically to meet the needs of
refugee and immigrant farmers, and others restrict admission to
include only individuals that are considered socially disadvantaged
or who have limited resources, as defined by the USDA.”
ii. The guide also calls out the role that municipal government leaders
can have in encouraging and guiding the implementation of food
incubator programs, and suggests action steps for government
leaders including convening and motivating key partners; assisting
with securing funding, land, and infrastructure; focusing the
Available at https://www.nlc.org/wp-content/uploads/2020/09/FoodBased_Business_Incubator_Programs.pdf
18
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program on underserved residents; removing zoning barriers to
agricultural opportunities; and using the City’s procurement power
to support businesses that have completed the program.
4) Offer technical assistance in commonly spoken languages to support
compliance with food business requirements and/or to incentivize participation
in policy-based opportunities that promote healthy food access.
Municipalities can also provide technical assistance in languages commonly
spoken within the community either a) as an incentive for participation in
voluntary-based policies that encourage healthy food offerings; and b) to help
business owners comply with regulatory requirements across health, tax, business,
insurance, and other areas.
Examples of policies that use an incentive-based approach to encourage healthy
food offerings that could be paired with technical assistance in commonly-spoken
languages include, e.g.:
o Baldwin Park, California’s Healthy Corner Market Policy, which offers
stores that stock fresh fruits and vegetables, healthy beverages, and healthy
snacks and meet other program standards various incentives for doing so.
Depending on the number of standards the stores meet, the incentives
include things such as graffiti removal, assistance with a low-interest loan
program for store improvements, and various types of public recognition
and publicity. (See City of Baldwin Park, Cal., Staff Report, Approval of
Administrative Policy #29 Entitled “Healthy Corner Store Policy.”)19
o San Francisco’s Healthy Food Retailer Ordinance, at Administrative Code
Sections 59.1 through 59.9,20 which offers “healthy food retailers” technical
assistance, store redesign
help, and access to grants and
loans. To qualify as a “healthy
food retailer” stores must, 1)
devote at least 35 percent of
their selling area to fresh
produce, whole grains, lean
proteins, and low-fat dairy
products, 2) devote no more
than 20 percent of their selling
Available at
http://baldwinpark.granicus.com/MetaViewer.php?view_id=10&clip_id=2051&meta_id=212112.
20 Available at https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-26735.
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area to tobacco and alcohol products, and 3) satisfy the minimum wage
requirements for employees set forth in the City’s Administrative Code.
The city also identifies “underserved areas” and obstacles that deter new
retailers from offering fresh, healthy foods.


Support Use of SNAP and Other Nutrition Programs
Changing gears somewhat from the topic of business incentives and supports for
immigrants, refugees, and asylees--because the potential for doing so was raised
during our intake meeting--I want to also draw attention to the ways that Aurora
can support their community in accessing affordable food with SNAP and other
program benefits. Although the administration and funding of these programs is
not a city role, cities can support community food security by inviting non-profits
who are trained in assisting with nutrition program sign-ups to table at
community events, including festivals, races, potlucks, back-to-school nights, etc.
Also consider how the energy of youth involved in your Youth Prevent Program
might be harnessed to help organize and draw attention to these events.

5) Conduct a food systems assessment and a food policy audit to consider food
access gaps and opportunities and policy options.
As a final suggestion, I also want to draw your attention to two additional tools
that can help you consider where to focus efforts as they may relate to food policy.
They are a food systems assessment and a food policy audit. More information
regarding these tools is provided in recommendation #1 for the City of Brighton
below at p. 25.
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City of Brighton
Consultation Aim: Identification of
possible policy and related
opportunities a) to support local sales
of food grown on existing agricultural
land in Brighton and the adjacent
Splendid Valley; and b) for
community members to grow more
food in Brighton.
Summary: Numerous opportunities exist to
use policy to encourage local food production
and increase access to locally grown food. To
Source: Google Maps
best pinpoint key areas of focus, I recommend
a food systems assessment, paired with a food policy audit related to this goal. The City
will benefit from the expertise of its planning staff, including Shannon McDowell, in
carrying out these efforts and may also be able to leverage the Historic Splendid Valley
District Plan Commission to support the same.
After conducting further inquiry related to its needs and existing policy gaps, the City
may choose to explore one or more specific policy strategies to create increased
opportunities to grow food in Brighton (including for example, zoning code language
that allows community gardens in all zoning districts, edible landscape policies, and
community garden supply rebates). It may also consider ways to expand market
opportunities for sales of locally and regionally grown produce (including deregulation,
as needed, to support local farmers’ markets and mini farmers’ markets) and to ensure
that those markets are meaningfully accessible for community members that participate
in SNAP and other nutrition programs. I have provided examples of some of the various
types of policy strategies that may be employed along those lines below, along with
sample audit probes to give you a sense of the types of areas of inquiry that could be
explored further.
Highlighted intake background: On June 10, 2021, I met with Shannon McDowell, LongRange Planner for the City of Brighton, for a food policy intake discussion. The focus of
our discussion, centered largely around several issues related to policy opportunities
for/barriers to increasing healthy food access, especially as it relates to growing food for
consumption within the community.
Information/observations Shannon shared with me during that session include the
following:
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Adjacent land in unincorporated areas of Adams County is subject to agricultural
preservation under the Historic Splendid Valley District Plan, which was adopted
in 2016 and developed jointly by Adams County and the City of Brighton.
While there is information related to healthy food access and consumption and
general health in the Historic Splendid Valley District Plan, to Shannon’s
knowledge the City has not recently conducted a Health Impact Assessment or a
more specific Food Systems Assessment for Brighton.
The Historic Splendid Valley District Plan Commission may have additional
capacity to take on food policy and related work.

Additional highlighted background:
The stated goals of the Historic Splendid Valley District Plan relate to preservation of
agricultural heritage, promotion of agritourism, and encouraging local food production.
While the plan does not heavily emphasize food access for local residents as a priority of
the plan, a report entitled Farming, Food, & Markets in Adams County by Ken Meter
(November 30, 2015) found in
the appendices does stress that
opportunity. Specifically, the
author concludes that “if
“IF BRIGHTON AND ADAMS COUNTY
Brighton and Adams County
WISH TO PROTECT FARMLAND IN THE
wish to protect farmland in the
SPECIAL
DISTRICT,
IT
WILL
BE
Special District, it will be
NECESSARY TO DESIGN AND BUILD A
necessary to design and build a
LOCAL FOOD SYSTEM AS WELL — SINCE
local food system as well — since
WITHOUT STRONG SUPPORT FROM
without strong support from
BRIGHTON AREA CONSUMERS, THERE
Brighton area consumers, there
WILL BE NO CONSTITUENCY TO PROTECT
will be no constituency to protect
THIS FARMLAND IN THE FUTURE”
this farmland in the future.
--Ken Meter
There are strong economic
reasons for doing so. Residents
of the City of Brighton spend about $83 million each year buying food. The vast majority
of this food is sourced from outside of the City, so a conservative estimate is that $75
million of these payments for food leave the City each year.” The report also notes that
“if every Adams County resident purchased $5 of food each week from some farm in the
County, farmers would earn $122 million over a year – almost as much as they earn now
selling all crops and livestock.”
Other opportunities highlighted in the Historic Splendid Valley District Plan that relate
to this consultation focus include expanding SNAP eligibility for local produce to help
expand the market and provide healthy options to low-income residents; and reducing
the miles food travels from farm to market.
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Similar to the Splendid Valley District Plan, the City’s 2016 Be Brighton Comprehensive
Plan Update includes many food-systems-related aspirations and other references,
especially as they relate to sustainability and economic development. While healthy food
access or local food consumption per se is not highly prioritized in that plan either, the
importance of local food systems and the overall food emphasis of the plan is
encouraging.
Recommendations for Policymakers & Staff:
1) Conduct a food systems assessment and a food policy audit to consider food
access gaps and opportunities and policy options, including related to
opportunities to grow, harvest, sell, purchase and share locally-grown foods.




Unlike some of the other communities participating in these mini consultations,
limited information suggests Brighton has not undertaken a recent food systems
assessment. Food systems assessments, including food assessments done as part
of larger community health impact assessments, are studies conducted to identify
disparities in community food systems, especially as they relate to the affordability
and accessibility of nutritious food. Although food systems assessments can vary
greatly in their methodology, scope and quality, one particularly good tool for
informing a food systems assessment was created by the Cherokee Nation –
Healthy Nation Program (see this resource at p. 38).21 It is intended to allow for
assessment of county food systems across five primary sectors - food production,
processing, distribution, consumption, and waste reduction/recovery. However,
with some adaptation it can also serve as an excellent model for cities.
o Consider whether funding available through the America Rescue Plan may
be put to this use.
Likewise, Brighton has not conducted a food policy audit, which is a
complementary tool that can help communities consider policy options as they
relate to gaps and opportunities identified in a food systems assessment. (While
hybrid models have emerged in the last few years, traditionally food systems
assessments have not provided communities with the array of policy options that
might be identified in a food policy audit).22 While Brighton does not have a food
policy council or similar commission, it might consider leveraging the existing
District Plan Commission to facilitate these efforts.

Food Policy Councils: Getting Started, Cherokee Nation, Healthy Nation Division,
https://static1.squarespace.com/static/594354c620099ec39cc032a3/t/5944259b03596e3ce2dc1ece/149763
8363312/FPC+Toolkit+Draft+2.pdf
22 See Jennifer, O’Brien & Tanya Denckla Cobb, The Food Policy Audit: A New Tool for Community Food
System Planning, 2 J. AGRIC., FOOD SYSTEMS & COMMUNITY DEV. 177, 177-182 (2012),
https://www.foodsystemsjournal.org/index.php/fsj/article/view/118/113.
PAGE 25
21

June 2021
Summary of Food Policy Training & Mini Consultations for Participating Local Governments in the TCHD Area

2) Consider policy options related to growing food for local consumption.
Since I have suggested a food policy audit above, by way of example, I have
provided some sample policy strategies related to growing food in the form of
audit questions below.
To ensure that policies related to growing food translate into opportunities for
local consumption, consider paring them with polices to support purchasing,
selling and sharing of locally grown food, such as the examples offered in Table
T2 (accompanying recommendation 3, below). POLICY OPTIONS

T1. Possible Food Policy Audit Questions Related to Barriers
to/Opportunities for Gardening and Small-Scale Agriculture
Question

Example(s)

Does the code clearly
indicate all zoning districts
where
neighborhood/community
gardens and/or small
cooperative farms are
allowed as use by right or
permit?

Springfield, Mass., Code, § 154-3 allows
community gardens in all zones, subject to some
requirements.
Fort Lauderdale, Fla., Land Development Code §
47-18.41 clearly designates where “urban farms”
are allowed.

Does the code allow for
New Port Richey, Fla., Code § 21.01.03 allows
temporary use of vacant
community gardens in all zoning districts,
lots for
including as a principal use for vacant lots.
neighborhood/community
gardens and/or small
cooperative farms?
Does the code allow for
community garden leases
or similar on city
property?

Pittsburgh, Pa., Code of Ordinances ch. 454
establishes an adopt-a-lot program that allows the
City to annually lease vacant lots for uses that
include edible gardens. Annual sales of less than
$10,000 of unprocessed edibles or flowers grown
on site are also allowed.
Springfield, Mass., Code, § 154-5 provides
requirements for identifying city-owned land for
community gardens which can be offered to
residents through land tenure agreements.
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Does the code
support/encourage
gardens for residents of
affordable housing
developments?

Lexington, N.C., Code § 4.11.3 allows and
encourages community gardens and edible
landscaping in manufactured home neighborhood
design plans.

Does the code permit
production of produce
within front, side or rear
yards, as well as the right
of way?

Fresno, Cal., Code of Ordinances § 15-2734 allows
gardens in all single-family home yards without
limitation on placement. Note, this strategy could
be expanded to multi-family housing as well.

Does the code have
language that allows for
growing produce without
restrictions related to lawn
vegetation height?

West Frankfort, Ill., Code tit. 8, § 8.08.060 provides
that persons and entities that allow "unmanaged
vegetation" to grow taller than 10 inches are guilty
of maintain a nuisance and subject to a fine.
However the law expressly defines unmanaged
vegetation to exclude "food plants grown in a
tended and cultivated garden."

Does the code allow for
accessory structures where
food production is
considered a primary use?

Minneapolis, Min. Code §537.110 allows for “hoop
houses or other structures used solely to extend
the growing season for food or ornamental crops”
as accessory structures subject to some size and
siting limitations.

Does the code include a
policy to support land
conservation or otherwise
prioritize use of land for
food production?

Cleveland has established an Urban Garden
District (found in sections 336.01-336.05 of the
City’s Code of Ordinances) “to ensure that urban
garden areas are appropriately located and
protected.” The code specifically limits community
and market gardens as the only uses allowed in
the Urban Garden District. Community gardens
are defined as “an area of land managed and
maintained by a group of individuals to grow and
harvest food crops and/or non-food, ornamental
crops, such as flowers, for personal or group use,
consumption or donation.” Market gardens are
defined as “an area of land managed and
maintained by an individual or group of
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individuals to grow and harvest food crops
and/or non- food, ornamental crops, such as
flowers, to be sold for profit.”
Sacramento, Cal., Code ch. 17.722 provide a taxincentive for otherwise vacant, unimproved, and
blighted parcels within its urban agricultural
incentive zone if the land is used for food
production and the owner agrees to keep the
property in active agricultural use for a period of
five years.
The Stafford County “Purchase of Development
Rights Program,” codified at Stafford County,
Virginia, Code chapter 22A, allows the county to
acquire land from a property owner and place a
conservation easement on the land for purposes
including preserving farm land. Although the
program does not expressly prioritize food
production, the strategy could be modified for that
purpose.

Does the code have a
policy that clearly
supports the production of
local food?

Fitchburg, Wis., Code § 22-538 sets forth the
purposes of the City's A-S Small Lot Agriculture
District, including to ensure that urban agriculture
and community gardens in the urban service area
are located to meet the needs for local food
production.
Boston, Mass., Ordinance No. 0139, clearly
articulates a priority of supporting “small and
mid-sized agricultural and food processing
operations within the local area.”

Does the jurisdiction offer
funding for community
garden costs?

Although not legislative, the city of Tacoma has a
sustainability grant program which can be used
for community gardens. Legislation could be used
to formally create and implement such a program
in other contexts.

Does the code encourage
edible landscaping on

Carbondale Colorado’s Residential Efficient
Building Program (REBP) encourages costPAGE 28
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public and/or private
property?

effective and sustainable building methods for
residential construction. Depending on the house
size and use of exterior energy, the program
requires developers to meet certain levels of
points-based requirements. Carbondale, Colo.,
Code § 18-11-90 (1.17) allows for edible landscapes
as one way to earn program points.
Madison’s Edible Landscaping on City-Owned
Lands Ordinance at section 8.33 of the city’s Code
of Ordinances allows and encourages the planting
and harvesting of locally-grown fruits, vegetables,
nuts and other edible plant forms for public
consumption on City property.
Duarte, Cal. Code §19.52.070 encourages the
incorporation of edible landscape elements in
landscape plans for both residential and
nonresidential projects, as well as public projects.

3) Consider policy options related to supporting access to markets for locally
grown foods.
The example audit questions above are just a few areas of inquiry as they relate to
growing food locally. Other types of questions related to encouraging/supporting selling
and purchasing food grown in Brighton might include researching questions such as the
following:23
i. Does the City have policies that require minimally necessary
permitting and fees for farmers’ markets, mini farmers’ markets and
mobile farmers’ markets and produce stands?
ii. Does the City support and promote establishment of farmers’
markets in in each neighborhood of the city, especially targeting lowincome and communities of color?
Many of these questions are from/adapted from a University of Wisconsin-Madison Food Policy Audit
Tool, https://fyi.extension.wisc.edu/foodsystemstoolkit/files/2015/11/MKE-Local-Food-Policy-AuditTemplate.xlsx (last visited Dec. 17, 2019). The audit tool was created in 2010 at the University of Virginia
to create a targeted food assessment for local governments and fill the gap in traditional planning tools to
more comprehensively address food systems policies. See also Jennifer, O’Brien & Tanya Denckla Cobb,
The Food Policy Audit: A New Tool for Community Food System Planning, 2 J. AGRIC., FOOD
SYSTEMS & COMMUNITY DEV. 177, 177-182 (2012).
23
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iii. Does the City support the use of Electronic Benefits Transfer (EBT)
cards to provide low-income access to farmers’ markets (funding for
EBT card machines has previously been available through the
Colorado Department of Human Services)?
iv. Does the City support a program or policy of doubling SNAP
benefits (such as through the DoubleUp Food Bucks Colorado
program) when used at farmers’ markets or grocery stores for fresh,
local food purchases?
v. Does the City require existing and /or new farmers’ markets to
accept WIC coupons, Senior Nutrition coupons, SNAP, or EBT
machines, or double EBT dollars, for payment?
vi. Does the locality allow for on-site sale of agricultural products
(produce, value-added goods)?24
Depending on the outcome of the food systems assessment and food policy audit and/or
based on pinpoint assessments and authentic resident engagement, consider various
policy options for supporting access to locally grown foods.
Example strategies which have been employed in other localities relating to growing food
can be extrapolated from the examples in the sample audit question table above, as well
as from the following list of policy options related to purchasing, selling and sharing
locally-grown foods.
These may serve as possible models for Brighton, provided they are consistent with
community and context. Note, within the time allotment for this limited consulting, I did
not assess whether Brighton currently has similar policies in place and/or other polices
that might be adapted to achieve similar results and/or whether state-level preemption
might interfere with any of these types of policies.

24

Some of these questions have been adapted from the resource referenced in the prior footnote.
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T2. Example Policy Options for Supporting Purchasing, Selling and Sharing
or Locally Grown Food
This list of examples is not exhaustive.
Specific, clear requirements related to farmers’ market operation:
 Golden, Colorado and Silver City, New Mexico outline their requirements as
part of their zoning use regulations. See Golden, CO, Code § 18.26.010; and
Silver City, N.M., Code § 3.3.1(N).
 Passaic, N.J. Code Art. XIII provides general requirements for farmers’ markets
as a subsection of the City’s general food establishment ordinances.
 Ideally where regulatory requirements might need to be split among more than
one code area (such as zoning and licensing), cross-references to the respective
provisions would be helpful as would a resource on the city’s website which
outlines all relevant requirements.
Specific allowances for mini markets and or/produce stands on private property,
including surface parking lots, throughout all zones:
 Minneapolis, Minn. Code § 201.40 allows a category of public market called mini
markets, which may only have up to five vendors, at least one of whom must be
a grower or group of growers. § 535.360 of the code allows mini markets in all
zoning district. Additional requirements are set forth at §§ 201.40-.120.


Golden, CO allows for “green grocers” (“temporary structure[s] where local
food producers sell fruits, produce, flowers, eggs, meat, plants and food
products like jams, jellies, pickles, sauces, or baked goods”), on private property
provided the products sold have been primarily grown, raised or produced
locally. (Golden, CO, Code § 18.26.050; see also, general produce stand
legislation example at Golden, CO, Code § 18.26.020.) It is unclear why Golden
limits Green Grocers to private property, but this could potentially be modified
to include public property as well, were Northglenn to wish to adopt similar
legislation and to expand it that way.



Golden, CO also allows produce stands, farmers’ markets, neighborhoods
farmers’ markets, and green grocers in every zone district. Golden, CO Code
§18.28.030.
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ChangeLab Solutions has developed a model produce cart ordinance “to help
create a streamlined permit program to make it easier for produce cart vendors
to bring fresh fruits and vegetables directly to a neighborhood.”

Specific allowances for neighborhood mini markets and or/produce stands on private
property, including surface parking lots:
 Minneapolis allows for both municipal farmers’ markets (owned and operated
by the City on City property) and public farmers’ markets, including mini
markets, which need not be located on public land. Compare Minneapolis Code
Chapter 202 with Chapter 201.
Supports or requirements for farmers’ markets to accept nutrition program benefits:
 A Silver City, New Mexico Ordinance provides that “all farmers' markets and
their vendors are encouraged and should work to accept forms of payment by
participants of federal, state, or local food assistance programs, including but
not limited to the Supplemental Nutrition Assistance Program (SNAP), formerly
known as "food stamps"; Women, Infants and Children (WIC) program; and the
Senior Farmers' Market Nutrition Program. Such forms of payment include but
are not limited to coupons, vouchers and Electronic Benefit Transfer (EBT)
cards.” Silver City, N.M., Code § 3.3.1(N)(5).
 In San Francisco, “all Certified Farmers’ Markets shall accept forms of payment
from participants in federal, state, or City food assistance programs, including
but not limited to the Special Supplemental Nutrition Program for Women,
Infants, and Children (WIC), the Supplemental Nutrition Assistance Program
(SNAP), and the Electronic Benefits Transfer Project (EBT).” (San Francisco
Admin. Code § 9A.5(c).)
 Prince George’s County, Md., Code §§ 12-116 – 121 requires the Health
Department to create a program to provide technical assistance to help farmers’
markets acquire technology necessary to accept and process SNAP benefits; and
requires the Department to offer funding to offset the initial cost of establishing
a SNAP acceptance and processing system and other related costs.
Requirements that benefit-eligible food be sold at farmers’ markets:
 Golden, Colorado has the following provision to require most foods offered by
market vendors to be SNAP eligible: "SNAP Eligible Foods" as defined in section
18.04.010 of the Golden Municipal Code shall comprise a minimum of 51 percent
of annual market revenue or 51 percent of market vendors.” (Golden, CO, Code
§ 18.26.010 (7).)
Allowances for sales/donations from Community Gardens:
 San Francisco., Cal., Planning Code art. 2, 202.2(c)(2) allows for onsite sales and
food donation for “neighborhood agriculture” (defined at §1.02 of the planning
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code to include home gardens as well as community gardens, communitysupported agriculture, market gardens, and private farms).
Other:
Other resources to identify local government policy options related to growing food
for local consumption include: the Healthy Food Policy Project policy database, the
Growing Food Connections database and the City Health Healthy Food Procurement
Resource. These include several ordinances related to leasing city land for growing
food at community gardens and urban farms and other strategies.
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Commerce City
Consultation Aim: Preliminary
identification of possible legislative
opportunities to support businesses
with healthy food offerings and
better align policy with some of the
City’s plan goals related to healthy
and local food access.
Source: Google Maps

Summary: Commerce City has a thoughtful
2010 Comprehensive plan with language
that demonstrates intentionality around healthy food access including through
encouraging supermarkets, supporting sales of local foods, and limiting fast-food
restaurant intensification.
As the City completes its plan update, it should consider legislative opportunities to
support those plan goals, including as it relates to attracting businesses with healthy food
offerings. Policy opportunities exist both to review your current laws to ensure regulatory
burdens are minimized and to build in opportunities to incentivize the types of
businesses you want to attract.
So that you may consider some strategies that may be helpful in Commerce City, I have
outlined a variety of options below. I have also provided some general information
regarding local government tools that can be used to attract healthy food businesses.
Given the energy of staff participating in this consultation, and your participation in
Nourish Colorado’s HEAL Cities and Towns Campaign and the associated support and
resources it offers, you may be especially poised to move forward with some of these
strategies.
Highlighted intake background: On June 9, 2021, I met with participating staff from
Commerce City. We discussed the City’s Comprehensive Plan goals as they relate to food
access. Staff also supplied the following context:
 The current mix of food store offerings includes two King Soopers, a Walmart, a
Save-a-Lot, and some smaller Latinx-owned markets.
 A lot of the community does not live within easy walking/biking proximity to
these existing stores and even where distances are not that far, the roadways are
not especially conducive to those modalities.
 Commerce City may have some difficulty attracting food businesses given the
perception that the community is more industrially focused than it is.
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o Although a large factory is associated with the community, the city also has
a lot of residential areas, as well as one of the largest national wildlife areas.
The City participates in the Nourish Colorado HEAL Cities and Towns Campaign,
which may afford the city with additional resources to support healthy food
policies.

Additional highlighted background:
 The City is working on a Comprehensive Plan Update.
 However even the 2010 version of its Comprehensive Plan specifically
contemplates increased access to healthy foods as a plan goal:
o Goal SW 4—Encourage increased access to healthy foods for all residents
The city will retain and attract community grocery stores, so that residents
will have convenient access to a variety of foods. The city will support
measures to educate and encourage local food access in the community,
including community gardens, farmers’ markets, and small-scale food
production.
 Underlying this goal are three articulated Citywide Policies:
 SW 4.1—Encourage Supermarkets in Neighborhoods
Support development of supermarkets or local markets near
neighborhoods, so residents can conveniently obtain food
and other day-to-day goods.
 SW 4.2—Local Food Production and Sale The city will
encourage small-scale urban agriculture such as communitysupported agriculture, community gardens, and accessory
greenhouses. The city will encourage farmer’s markets by
identifying parks, plazas, and other appropriate public
properties to accommodate them.
 SW 4.3—Limit Fast-Food Restaurant Intensification
Encourage a variety of restaurants in the community,
including sitdown full-service restaurants. Consider limiting
the density of fastfood restaurants in the city, and limit drivethrough businesses in pedestrian-oriented centers (such as
Derby) and city activity centers.
The recommendations I have offered in this brief are generally in line with these policies.
Recommendations for Policymakers & Staff:
The following recommendations reflect key areas for possible policy
intervention/enhancements related to legislative options that may be considered for 1)
attracting food stores both generally and to priority areas; 2) supporting restaurants with
healthy food options; and 3) supporting farmers’ markets and similar venues.
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Example strategies which have been employed in other localities are provided below.
These lists are not exhaustive, but may serve as possible models for Commerce City,
provided they are consistent with community context. Note, within the time allotment
for this limited consulting, I did not assess whether Commerce City currently has similar
policies in place and/or other polices that might be adapted to achieve similar results
and/or whether state-level
preemption might interfere
with any of these types of
policies.
Also

note

that
other
complementary
opportunities also exist,
including,
for
example
attracting
and
creating
legislative pathways for a
mobile grocery market (see
suggestions I have provided
in the brief for the City of
Thornton regarding the
same); and transportation and bike and pedestrian improvements. Also consider these
types of strategies as they related to the unique transportation/walkability/bikability
environment in Commerce City.
1) Consider legislative examples from other cities as potential models to attract,
retain and/or support food stores with healthy offerings:
As a starting point, ensure that healthy food retail has an appropriate zoning definition
and ensure that grocery and/or other food retail is an allowable activity in most zones.
From there, consider opportunities to attract and retain stores, including the following
strategies:

T3. Example Policy Options to Attract, Retain and Support Food Stores with
Healthy Offerings
This list of examples is not exhaustive.
Technical Assistance & Marketing Incentives:
 Baldwin Park, California’s Healthy Corner Market Policy offers stores that stock
fresh fruits and vegetables, healthy beverages, and healthy snacks and meet
other program standards various incentives for doing so. Depending on the
number of standards the stores meet, the incentives include things such as
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graffiti removal, assistance with a low-interest loan program for store
improvements, and various types of public recognition and publicity. See City
of Baldwin Park, Cal., Staff Report, Approval of Administrative Policy #29
Entitled “Healthy Corner Store Policy.”25


San Francisco’s Healthy Food Retailer Ordinance at San Francisco, Cal.,
Administrative Code Sections 59.1 through 59.9 offers “healthy food retailers”
technical assistance, store redesign help, and access to grants and loans. To
qualify as a “healthy food retailer” stores must, 1) devote at least 35 percent of
their selling area to fresh produce, whole grains, lean proteins, and low-fat dairy
products, (2 devote no more than 20 percent of their selling area to tobacco and
alcohol products, and (3) satisfy the minimum wage requirements for
employees set forth in the City’s Administrative Code. The city also identifies
“underserved areas” and obstacles that deter new retailers from offering fresh,
healthy foods.

Zoning Flexibilities and Exemptions:
 Birmingham, Alabama, has created a Healthy Food Overlay District. Grocery
stores in and within a half mile of the Healthy Food Overlay District benefit from
relaxed parking requirements and larger floor area allowances.” See
Birnmingham, Ala. Zoning Ordinance title I, chapter 8, art. V.


Somewhat similarly, New York City promotes the establishment “fresh food
stores” in designated underserved communities by providing zoning and
parking incentives to eligible stores through New York City, N.Y., Zoning
Resolution, Art. VI, Ch. 3.

Tax credits and/or exemptions:
The examples below are from larger cities that may have more flexibility to use tax
strategy given their budget and local taxation landscapes. However, keep in mind that
strategies similar to these can be modified to be tied to other incentives, such as reduced
licensing fees and zoning flexibilities. Also consider that while property tax credits and
exemptions can decrease line item revenue, they can have a net positive benefit when
factors such as sales tax, general economic development and job growth, and increased
property assessment value of other nearby properties are considered.
 Philadelphia, Penn., Code § 19-2604(16) provides a tax credit of up to $2,000 per
year for merchants who purchase healthy beverages to sell in their stores.

Available at
http://baldwinpark.granicus.com/MetaViewer.php?view_id=10&clip_id=2051&meta_id=212112.
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Although the credit is limited to healthy beverages a similar tact could be taken
to encourage healthy non-beverage food items.


Prince George’s County, MD, County Code subtitle 10, div. 23. sets forth details
for a property tax credit for up to 10 years for grocery store development and
improvement in designated “food deserts.” To receive the credit, at least 20% of
a store’s gross receipts must be derived from the sale of fresh produce, meats,
and dairy products.



Washington, DC’s Supermarket Tax Incentives Law provides various tax
exemptions to grocery and other retail food stores as well as restaurants located
in specific “priority development areas” of the District. These include
exemptions from real property tax, personal property tax, and exemptions from
sales and use tax on building materials related to the development of a
restaurant, store, or supermarket in a designated area. See Code of the District
of Columbia title 47, chapter 38, § 47-3802.

Licensing Flexibilities:
 Municipalities can also relax licensing requirements to encourage healthy food
outlets. For example, the District of Columbia’s Supermarket Tax Incentives law,
described above, also exempts grocery stores and some other retail food
businesses from licensing fees.
Zoning and Tax Strategies to Reduce/Discourage Oversaturation of Stores with Less
Healthy Options:
 Another option is to us policy to avoid over-saturation of stores with less healthy
offerings. For example, by using zoning tools to limit siting options for stores
like “dollar stores”26 that may not offer a lot of fresh or other healthy food
choices or using excise taxes on items such as sugary beverages to encourage
stocking of less sugary drinks. For more information related to these types of
strategies. You may also find that you can use some of the standards in e.g.,
ordinances with stocking requirements, but modify them to tie them to
incentives. You may find this resource27 to be helpful for identifying other
models for those purposes.
Housing Policy Incentives
See e.g., Tulsa, Okla. Zoning Code § 20.060, http://tulsaplanning.org/plans/TulsaZoningCode.pdf.
See Municipal Policy Options for Healthy Food Access in Stores and Restaurants, Healthy Food Policy
Project, https://healthyfoodpolicyproject.org/key-issues/municipal-policy-options-for-healthy-foodaccess-in-stores-and-restaurants.
26
27
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Although not the incentivization of healthy retail per se, developing affordable,
transit-oriented housing is one way to increase food access for households with
low incomes, who may also lack access to reliable personal transportation. For
example, Austin, Texas has a S.M.A.R.T Housing Program, which uses
numerous fee waivers as incentives to encourage "housing that is safe, mixedincome, accessible, reasonably priced, transit-oriented, and compliant with the
City's Green Building Standards.” See Austin, Tex., Land Development Code tit.
25, art. 15, div. 2.

2) Consider legislative examples from other cities as potential models to attract,
retain and/or support restaurants with healthy options
Rather than trying to encourage certain types of restaurants through incentives,
Commerce City has, like other cities primarily identified the strategy of limiting fast-food
restaurant intensification. Below are some approaches.

T4. Example Policy Options to Limit Oversaturation of Restaurants with Less
Healthy Offerings.
This list of examples is not exhaustive.


Hartford, Connecticut prohibits drive-through facilities for “eating places” in all but
three zoning districts—and requires specific use conditions for drive-throughs in two
of those three zones. See Table 3.4-a in Hartford, Conn. Zoning Regulation and
§3.5.2(A). However, it should be noted that drive-through laws may not necessarily be
designed with healthy food access goals in mind; are not always specific to food-service
drive-throughs; and may, for example, be enacted for safety or aesthetic reasons.
Moreover, there is the potential to unintentionally limit restaurants that have healthy
food options if they chose to use a drive-through restaurant model.



Arcata, Cal. Municipal Code § 9.42.164 allows no more than nine “formula restaurants”
in the zoning districts where restaurants are allowed, and only allows new “formula
restaurants” to replace existing ones in certain specified commercial areas. A “formula
restaurant” is defined at § 9.100.0202 of the code as a ““restaurant that is required by
contractual or other arrangement to offer any of the following: standardized menus,
ingredients, food preparation, decor, uniforms, architecture, signs or similar
standardized features and which causes it to be substantially identical to more than 11
other restaurants regardless of ownership or location.””
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South Elmonte, Cal. Municipal Code § 5.08.050 provides that “vending within 500 feet
of any K-12 school is prohibited during school hours, unless the vendor is selling
exclusively healthy food such as unprocessed or natural fruits and vegetables.” Code
language at § 5.08.030 describes vending as “sell[ing], vend[ing], peddl[ing] or
hawk[ing] liquids, edibles, goods, wares or merchandise on any portion of the public
right-of-way.” However, consider how a similar strategy could be applied to formula,
fast food or other restaurants in proximity to schools or in other target areas.

Tax Credits and/or Exemptions, and Zoning & Licensing Flexibilities


Although incentive-type strategies are more typically employed to incentivize food
stores than restaurants, they can also be used in the restaurant context. For example, the
Washington, DC’s Supermarket Tax Incentives Law, referenced in Table T3, above, also
provides tax incentives for restaurants in addition to retail food stores. Other policy
opportunities that have not been widely explored include using zoning and licensing
incentives for restaurant contexts. Consider how you might adapt any of the zoning
and licensing strategies suggested above for food stores to incentivize restaurants with
healthy options too.

Technical Assistance
 Minneapolis has a “Healthy Restaurant Program” which provides restaurants
the opportunity to work with nutrition and culinary expert to create healthier
versions of their menu items, training of staff to promote healthier items, some
promotional support, and a $500 stipend to cover some initial ingredient costs.
Participating restaurants are features on the City’s preferred vendor list. 28
Although the program is not integrated into formal legislative policy, the same
time of strategy could be officially adopted through an ordinance

3) Consider clear legislation to support farmers’ markets and similar venues

Farmers’ markets and similar venues are an especially good way to support sales
opportunities for local growers and is in line with your comprehensive plan goal SW
4.2—Local Food Production and Sale. Strategies related to these types of venues typically
relate to ensuring that nutrition program benefit payment options like EBT are accepted;
to ensure that there are zoning flexibilities to allow for a range of vending formats—from
large markets to single produce stands—; and to ensure that zoning allows for their siting
in optimal locations. See table T2, above at p. 31, for some examples.
One area to look into for example, is Commerce City’s current produce stand regulations.
The code does allow for “roadside produce stands,” but only for up to three months, only
See Healthy Food Policy Project Municipal Policy Options for Healthy Food Access in Stores and
Restaurants, available at https://healthyfoodpolicyproject.org/key-issues/municipal-policy-options-forhealthy-food-access-in-stores-and-restaurants.
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in limited non-residential zones, and only with a temporary use permit. See table at
Commerce City, CO. Land Development Code § 21-5300, which may not provide
sufficient access for people in residential areas of the city.
4) Set the “table”

As a final recommendation, I offer some general observations regarding things that can
be done in city environments, like Commerce City, to ensure you are well poised to attract
and retain businesses that will offer healthy food choices, especially as they relate to food
stores and businesses.
Several factors can deter food stores and restaurants-- including outlets with healthy
offerings—from doing business in a city. These including negative perceptions of the
area, a lack of or perceived lack of viable sites; the relative cost of land; property taxes
and sales taxes, if higher than in neighboring communities; confusing regulations,
lengthy zoning, permitting and licensing approval processes; political will; and lack of or
perceived lack of spending power.29
In addition to legislative options, there are other things the City can do to prepare to
attract healthy food businesses in the community. One opportunity is to specifically
include comprehensive plan goal language with that intent in mind. Commerce City has
already done that quite well, though it could consider fleshing out those goals to include
action steps related to some of the types of policy strategies identified above.
In addition, generally being planful and thoughtful about what types of business you
want to attract and the City resources that can be used to attract them is a good place to
start. To that end, ChangeLab Solutions has created an excellent guide on attracting
healthy food retail to underserved neighborhoods.30 Many of the strategies suggested in
that resource are also relevant for broader community contexts and some could also be
used to attract other businesses like restaurants with healthy offerings.
A few of the ideas they suggest that may be helpful in Commerce City include:


Designate a main point of contact at the city. It should be someone with the power to
convene local government agencies and build incentive packages. Possible candidates
include a staff member from the Mayor’s office or the city’s economic development
department

Northwest Center for Livable Communities Food Access Policy and Planning Guide, available at
http://www.nyc.gov/html/ddc/downloads/pdf/ActiveDesignWebinar/King%20County%20Food%20
Access%20Guide.pdf
29

Getting to Grocery: Tools for Attracting Healthy Food Retail to Underserved Neighborhoods,
ChangeLab Solutions, 2012,
https://www.changelabsolutions.org/sites/default/files/documents/Getting_to_Grocery_FINAL_2012
0514.pdf
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“Assess possible sites, including buildings that may soon become vacant when a lease
expires or the business owner retires. Full-service grocery stores typically range from
35,000 to 65,000 square feet and require multiple acres and parking, though some
independent stores and a few national chains are developing models for 10,000 to 15,000
square feet. Learn about local zoning and other conditions on the site to help establish
feasibility.”



“Work with the community to identify desired retailers and learn more specifically what
these stores require. Find out about the retailers’ space needs (including whether the site
must be near a highway or on a corner lot), as well as target demographics, often available
online or through the annual Retail Tenant Directory.”



“Develop marketing materials and a preliminary incentive package to sell the retailer
on the neighborhood and any available sites. Include unique amenities or information
about the cultural niche, as well as basic demographic trends, data on local spending
power, and any information about parking and the volume of passersby. Also describe
any incentives for businesses to locate in the area, such as tax credits or façade
improvement programs.”
(See some of the incentive ideas suggested in this brief above and/or other ideas in the
referenced ChangeLab Solutions guide.)



“Expedite the development process by working with the retailer and developer to
overcome obstacles. A designated city staffer can help shepherd key projects through the
pipeline, offering fast-track review of plans and permit requests. Reducing the uncertainty
in the permitting process is a very attractive incentive for developers.”
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City of Northglenn
Consultation Aim: Identification of
possible comprehensive plan goals
and policy barriers and opportunities
related to increasing equitable access
to healthy, affordable fresh food-especially through farmer’s markets
and community gardens.
Summary: The City of Northglenn has the
benefit of some very useful resources and
Source: Google Maps
knowledgeable staff members positioned to
inform future food policy work, including
policy to increase healthy food access through farmers’ markets and community gardens.
Some existing code language may be adjusted to ensure the code is not unduly impeding
these goals and there are additional policy strategies that may be employed to further
support farmer’s markets and community gardens. There are also opportunities to center
healthy food access equity as goals in the City’s comprehensive plan and to adopt
additional legislation to support them.
Intake background: On June 9, 2021, I met with participating Northglenn city staff for a
food policy intake discussion. During that discussion, we reviewed intake form
information supplied by staff and discussed various issues related to healthy food access
in the city. The focus of our discussion centered largely around several issues related to
farmers’ markets. These include:
 A lack of farmers’ markets within the city;
 A desire to attract an independent farmers’ market manager to facilitate one or
more markets;
 A desire to ensure that SNAP is accepted at the farmers’ market(s); and
 Possible siting strategies related to:
o the high density of neighborhood parks within the city; and/or
o under-utilized surface parking lots.
Although we did not discuss community gardens extensively during the intake
discussion, written intake information supplied by staff also highlighted community
gardens as an opportunity area for increasing sales of and equitable access to affordable
food. Thus, I have included some additional recommendations about community garden
opportunities here.
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Additional highlighted background: A partnership between the City of Northglenn and
LiveWell Colorado’s HEAL Cities & Towns Campaign led to a 2015 Food Access
Assessment (“FAA”) Report which provides some highly relevant background
information. Although this document is now 6 years old, and could potentially benefit
from a refresh, it is well done and provides several Key Findings related to the
consultation topic focus areas, including:31








Residents Have Access to Significant Numbers of Less Healthy Food Options
The imbalance in the food environment was indicated through our maps, focus
groups, and key informant interviews. The maps show that there are a significant
number of less healthy food options available in low-income and non-white
neighborhoods. This availability of less healthy food retailers may be particularly
impactful on lower-income households, not simply due to their abundance, but
because of their convenience and prices.
Residents Feel Disconnected from Fresh Food Options Such as Gardens,
Markets
Most focus group participants and key informants discussed the health and social
benefits of community gardens and farmers’ markets, but expressed concern that
they were hidden from the public, inaccessible, not well-promoted, and not
integrated into community programming or activities as much as they could be.
When asked to identify ways to strengthen their food environment, 72% of survey
respondents selected more farmers’ markets or produce stands in their
neighborhood.
Connectivity to Food Could be Expanded
Maps and primary data collection all indicate that a few neighborhoods – notably
Fox Run, Western, and Northeastern – feel disconnected from all food retail
options, particularly in terms of walk, bike, and bus access but also vehicular
access. The resident survey also indicates that 15% of respondents live at least 3
miles from where they do their primary shopping.
Federal Food Assistance Programs Can be Leveraged
The number of SNAP-eligible but not enrolled residents is considerable in
Northglenn. Participation in other federal programs such as Child and Adult Care
Food Program, Women, Infants & Children (WIC), and even The Emergency Food
Assistance Program (TEFAP) older adult meal program could be increased across
the City. These programs can help build bridges to consistent, healthier eating and
bring in extra federal dollars to Northglenn.

Additionally, there are recommendations in the FAA Report that could be supported by
concrete policy interventions related to one or more of these findings, including:

31

The citied findings are all direct quotes from the FAA Report at pages 44-46.
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Pay water fees associated with any gardens that donate food.
Reimburse gardens for supply costs.
Amend existing Special Sales section of the Zoning Ordinance, Section 11-19-3(d),
to allow fruit and vegetable stands on commercial properties [NOTE: section 1119-3(d) is no longer part of the current code].
Encourage additional neighborhood-level produce markets including multi-stall
farmers’ markets that focus on locally-grown foods as well as neighborhood
produce stands.

The FAA also includes several very good maps related to food access, concentrations of
poverty, and related factors that are highly relevant in understanding where these types
of interventions may be most useful or where they might be especially promoted. 32 This
information provides excellent background to inform comprehensive plan language.
Currently, although the bicycle and pedestrian master plan does address food shelves,
and the comprehensive plan’s project study for the Karl’s Farm site contemplates possible
farmers’ market and garden areas, the general provisions of master plan do not
emphasize food equitable healthy food access as a city goal.
Recommendations for Policymakers & Staff:
Below, I have fleshed out some specific options as they relate to comprehensive plan goals
and legislative policy interventions related to the consultation topic focus of increasing
equitable access to healthy affordable fresh food, especially through farmer’s markets and
community gardens. Note, that given the limited scope of this consultation I focused on
addressing barriers in current code language, but for additional ideas regarding possible
legislation that could be introduced to further support farmers’ markets and community
gardens, I have also referenced information that I have supplied in other briefs.
1) Consider the Following Possible Legislative Opportunities:
Consider the how the following types of code amendments could support farmers’
markets and community gardens in Northglenn.

However, based on the intake consultation session with Northglenn staff, I understand the food
environment may have changed somewhat in the past few years, including the addition of a new grocery
store in an area of the city that had low food access.
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This list is not exhaustive, but may give you some ideas of possible focus.

T5. Example Northglenn Legislative Opportunities Related to Supporting
Farmers’ markets and Community Gardens
Opportunities to
Consider
Amending Unified
Development
Ordinance (UDO) Table
3-2-A to allow “farmer’s
markets or open air
markets” on both
temporary and
permanent bases
throughout the city. If
this approach is taken,
slight adjustments
would also need to be
made to Table 4-6-A:
Minimum Off-Street
Parking to reflect that
the use is not limited to
“temporary.”

Related Policy Example(s)/
Possible Revision:
Consider amending Unified
Development Ordinance (UDO)
Table 3-2-A to allow “farmer’s
markets or open air markets” on
both temporary and permanent
bases throughout the city. If this
approach is taken, slight
adjustments would also need to be
made to Table 4-6-A: Minimum
Off-Street Parking to reflect that the
use is not limited to “temporary.”

Notes:

Amending the
definition of “farmer’s
market or open air
market” § 11-7-3(g) of

(Red strikethrough language =
possible revision to existing code
language).

The reference to
“seasonal”
implicates the need
for a temporary use

Currently “farmer’s
markets or open air
markets” are only
contemplated as
“temporary uses” in
the UDO and are
not permitted in RS1, RS-2, RS-3, RM-1,
RM-2 or MH.33
Expanding zoning
to residential areas
could increase food
accessibility, in
areas with limited
access, especially as
the problem relates
to proximity. The
limitation on
farmers’ markets as
temporary uses,
means that they are
currently not
allowed to operate
frequently or on a
regular basis “such
as every weekend or
every other
weekend.”34

33https://www.northglenn.org/Departments/Planning%20&%20Development/Planning/UDO/Unified

%20Development%20Ordinance.pdf Table 3-2-A
34 Sec. 11-7-3 (g)
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the UDO to clarify that
the market need not be
limited to a seasonal
sales.

If UDO is amended to
allow for farmers’
markets on a permanent
basis and without a
temporary use permit,
amending UDO section
11-3-4(d)(6) to exempt
farmers’ markets from
the requirements of that
section. Also consider
amending that section
to exempt sales from
community garden
sites.

Amending the UDO to
allow community
gardens by right in all
zones, except industrial.

The seasonal selling or offering for
sale at retail directly to the
consumer of fresh fruits, vegetables,
flowers, herbs, or plants, processed
food stuffs and products such as
jams, honey, pickled products,
sauces, baked goods, crafts, and art,
clothing and other goods, occurring
in a pre-designated area, where the
vendors are generally individuals
who have raised the produce or
have taken the same or other goods
on consignment for retail sales.
(Red underlined language =
possible revision to existing code
language).
Outdoor Sales and Display Except
for establishments engaged in the
sale or rental of vehicles or
equipment, temporary yard sales,
farmer’s market or open air
markets, on-site sales of community
garden produce, and activities with
a temporary use permit, outdoor
display of merchandise for sale and
material for customer pick-up shall
be subject to the following
standards…
See Pasco County, FL Land
Development Code table 530.23-1,
which clearly allows for
“community gardens” as a
principle use in all zones except the
county’s I-2 zone and allows for
“market gardens” as a principal or
conditional use in most zones.

permits for
“seasonal sales”
activities. This may
be an undesired
limitation. See UDO
at § 11-3-5(d)(2).

Currently
community gardens
are prohibited in CG
(Commercial
General) and CA
(Commercial AutoOriented), as well as
IN (Industrial).35

35

https://www.northglenn.org/Departments/Planning%20&%20Development/Planning/UDO/Unified
%20Development%20Ordinance.pdf Table 3-2-A
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Amending UDO section
11-6-5(d)(2) to allow for
community gardens on
vacant land without a
prerequisite change of
use permit.

(Red underlined language =
possible revision to existing code
language).

Adopting further
legislation to support
farmers’ markets and
fresh food purchases at
farmers’ markets,
including for residents
in areas with low fresh
food access and low
incomes.

See examples in the brief prepared for
the City of Brighton at table T2
regarding the same. Some of the
examples employ strategies also
recommended in the FAA Report
and/or would be specifically
advantageous in Northglenn.

A change of use permit is required
before the following activities: (A)
Occupying or using vacant land,
except when such land is being
used exclusively as a community
garden; (B) Occupying a vacant
building; (C) Changing the use of a
property or building; and/or (D)
Changing occupancy of a property
or building.

The current
application process
for obtaining a
change of use
permit appears
onerous and could
be a deterrent to
using vacant land
for community
garden sites.
You may also
consider a less
onerous process
specifically for sites
that will be used for
community gardens,
but which may
include for example
requirements more
tailored to that use
including, e.g., soil
testing, sanitation,
composting and
equitable usage
provisions. See e.g.,
this St. Paul
resource on Urban
Agriculture
requirements
(which is broad
enough to cover
community
gardens).
One particular
model to look at is
the mini farmers’
market format.
Given the
abundance of
neighborhood parks
and available
surface parking lots,
there is likely
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opportunity to
introduce mini
farmers’ markets on
public and or
private commercial
property
throughout the city.
This would not only
bring food closer to
people, but would
have the added
benefit of creating
less onerous market
management
opportunities for
persons or
organizations that
may be interested in
operating a market.
I have not fully
surveyed your
existing code and
there may already
be options to amend
or leverage existing
legislation to
support these types
of opportunities.
Adopting further
legislation to support
community gardens and
sales and donation of
foods from community
gardens

See examples in the brief section
prepared for the City of Brighton at
tables T1 and T2 regarding the same.
Some of the examples employ strategies
also recommended in the FAA Report.

2) Consider whether American Rescue Plan funds or other funding could be used
to support gardeners and or farmers’ market operators.
There may be opportunities to specifically work with the state and/or county to
tap into opportunities provided at those government levels (see, e.g., this
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opportunity36 that was available through previously offered through CARES Act
funding) and/or to use any non-entitlement funding allocated to the City.
3) To further support farmers’ market vendors, operators and patrons, consider
opportunities to incentivize healthy food purchases at famers markets such as
through leveraging and/or expanding double-up-bucks for e.g., SNAP
purchases, and encouraging SNAP participation by providing program sign-up
opportunities at farmers’ markets and community events.
4) Consider creating a resource regarding farmers’ market opportunities, any
technical assistance or other support and/or funding offerings, and legal
requirements associated with opportunities to participate in community
gardens and operate farmers’ markets to attract farmers’ market and/or mini
market operators.
Providing clear
guidance on
requirements and
information on any
available supports and
incentives could help
to attract market
operators. In creating
this resource consider
not just local
requirements and
opportunities, but also
those
required/available at state and county levels.
5) Consider comprehensive plan goals to support equitable healthy food access:
One particularly good example of possible comprehensive plan language to
support farmers’ markets is the following model language developed by
ChangeLab Solutions.37 It could serve as a starting point for Northglenn though
should be adapted to support your unique community needs and context and may

Fruit Growers News, Oct. 20, 2020, Colorado ag department has nearly $1M in CARES Act funds for farmers,
https://fruitgrowersnews.com/news/colorado-ag-department-makes-nearly-1m-in-cares-act-funds-to-farmers/
36

37

Available at http://tulsaplanning.org/plans/TulsaZoningCode.pdf.
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provide some additional legislative opportunity ideas in addition to the ones I
have highlighted in this brief.
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ChangeLab Solutions Model Comprehensive Plan Language Related to
Farmers Markets
(Language in italics suggests different options or describes the type of information that needs to be inserted in the blank spaces in the
policy.)
Goal: Protect existing and establish additional farmers’ markets to increase access to healthy, local, affordable, and
culturally appropriate foods, encourage community-building, support local agriculture and economic development,
and promote agritourism.
Policy: Remove regulatory barriers to establishing new and protecting existing farmers’ markets. Review existing
ordinances (zoning, permitting, etc.) that pose barriers to establishing farmers’ markets, and revise ordinances as
necessary to promote their establishment.
Actions:
○ Enact [zoning] ordinances establishing operating standards for farmers’ markets that address product and vendor mix,
market duration/hours of operation, acceptance of federal food assistance, parking for bicycles and automobiles,
recycling, composting, and trash collection.
○ Create a “one-stop shop” for farmers’ markets, housed in the [agency/department] that provides information about and
assistance with obtaining required permits, including [police and fire, street closure, parks], and promotes priority market
locations.
Policy: Identify and prioritize potential farmers’ market sites with the aim of increasing healthy food access for all
residents. Consider public property, including parks, schools, colleges and universities, transit stations, other institutions,
and temporary street closures where feasible. Also consider private property, including hospitals and commercial centers.
Actions:
○ Identify neighborhoods that lack access to fresh produce, and establish incentives such as reduced permit fees,
streamlined permitting, and grants to encourage farmers’ markets in those neighborhoods.
○ Establish development [requirements/incentives] to provide for the dedication of land for neighborhood centers, public
parks, squares, or plazas, or comparable uses that can be used for farmers’ markets in new developments.
○ Coordinate with neighborhood and community groups to prioritize sites for and promote local farmers’ markets.
Policy: Support farmers’ markets that are accessible by a variety of transportation
modes. Promote farmers’ markets on sites that have convenient pedestrian, bike, and
public transit access and sufficient off-street parking.
Policy: Support affordable markets. [Require] the use and acceptance of federal, state, and local food assistance programs
such as Electronic Benefit Transfer (EBT) cards and Women, Infants, and Children (WIC) benefits at all farmers’ markets.
Action:
○ Establish a program to provide technical assistance and support for accepting EBT, either through [agency/department] or
a partner organization.
Policy: Increase support for farmers’ markets through partnerships with other public agencies and private institutions,
including school districts, food policy councils, neighborhood groups, senior centers, businesses, and agricultural
organizations.
Policy: Partner with schools. Support the development of farm-to-school programs that offer locally grown foods in
school breakfast and lunch programs, and allow schools to host farmers’ markets on weekends or during after-school
hours.
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To further support the increased, equitable access to healthy affordable fresh food, the
city could consider additional comprehensive or other plan goals similar to the following.
Note, that these examples are somewhat tailored to farmers’ markets and/or community
garden opportunities and that several other areas of plan language could be added to
expand food access priorities beyond those access points:


Conduct regular food systems assessments to understand the evolving food
environment including areas of low food access and opportunities to increase
walkability and proximity to transit.
o Related Examples/Tactics:
 “Continue researching where healthy food is available in the city and
regularly updating the Walkable Access to Healthy Food in
Philadelphia report.” (Philadelphia 2016 Greenworks Plan)
 “Assess and review the spatial distribution of healthy food sources
and markets that serve Minneapolis communities and identify
gaps.” (Minneapolis 2040 Comprehensive Plan)
o Notes: Northglenn would highly benefit from reviewing the observations
and recommendations in the FAA Report, which is a document that covers
many common aspects of a food systems assessments and takes the
somewhat less commonplace step of pulling out specific recommendations
related to the assessment information. To ensure the information in the
FAA report remains relevant and useful, consider updating it on a regular
basis.



Encourage healthy, culturally important, affordable food availability through
retail and other venues including farmers’ markets, community food gardens, and
supermarkets throughout the city.
o Related Examples/Tactics:
 “Establish equitable distribution of food sources and food markets
to provide all Minneapolis residents with reliable access to healthy,
affordable, safe and culturally appropriate food;” “Support the
location and growth of culturally diverse food markets throughout
the city;” and “Support farmers’ markets and other food system
infrastructure to provide reliable, accessible venues for healthy food
and food producers.” (Minneapolis 2040 Comprehensive Plan.)
o Notes: Although food retail including grocery was not an express focus of
this consultation, I have included retail-related language into this possible
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goal because it may make sense to cluster farmers’ markets, community
garden and retail venue opportunities into a single goal.


Support community food gardens as opportunities for residents to grow, share
and sell healthy food for themselves, their families, and others:
o Related Examples/Tactics:
 “Continue support for existing community gardens and urban
agriculture, while prioritizing an appropriate balance between
community gardens and land redevelopment as it meets City
planning goals, especially in underserved areas.” (Minneapolis 2040
Comprehensive Plan).

6) Undertake a Food Policy Audit
A food policy audit, is a tool than can complement a food systems assessment like your
FAA Report. It can help communities consider policy options as they relate to gaps and
opportunities identified in a food systems assessment. While hybrid models have
emerged in the last few years, and your FAA does include some policy recommendations,
traditionally food systems assessments have not provided communities with the array of
policy options that might be identified in a food policy audit. 38 For more information
about food policy audits, see recommendation #1 for the City of Brighton above at p. 25
and some specific examples of audit probes at Table T1 at p. 26.

See Jennifer, O’Brien & Tanya Denckla Cobb, The Food Policy Audit: A New Tool for Community
Food System Planning, 2 J. AGRIC., FOOD SYSTEMS & COMMUNITY DEV. 177, 177-182 (2012),
https://www.foodsystemsjournal.org/index.php/fsj/article/view/118/113.
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City of Sheridan
Consultation Aim: A spot audit of
the City’s Zoning Code to evaluate
if/how code provisions may be
impeding siting of food stores with
healthy
food
choices;
and
identification of policy options to
incentivize small retailers to sell fresh
and culturally relevant foods and
accept SNAP benefits.
Source: Google Maps

Summary of Observations: Sheridan has
the benefit of dedicated planning staff who are interested in promoting better food access
in the City, good comprehensive plan language, and a well-executed health impact
assessment to support those goals.
I have not identified any express policy barriers to food stores accepting SNAP or offering
fresh foods. However, there are opportunities to incentivize them to accept SNAP and-for stores already accepting SNAP—to incentivize them to offer more fresh foods. I have
included examples of the same below.
There may also be some existing policy barriers that are inhibiting additional small stores
who may wish to locate in the city and offer fresh foods, especially as it relates to
limitations on where some neighborhood retail stores may be located, and lack of
flexibilities for convenience stores that may wish stock fresh foods.
Suggestions related to some possible amendment opportunities related to the-above
referenced limitations are provided below along with suggestions related to the
complementary strategy of allowing for mobile grocery markets in residential districts
that have limited access to fresh, healthy food; and more general recommendations
regarding a variety of policy interventions that might be considered to incentivize
healthy, affordable, culturally appropriate food options throughout the city.
Intake background: On June 10, 2021 I met with participating Sheridan City planning
staff for a brief food policy consultation intake discussion. The focus of our discussion
centered largely around food access at smaller food retailers in the city, including a
produce vendor that is not currently accepting SNAP benefits.
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There are two large food retailers in the city (Target and Costco) that do accept SNAP
benefits, but they are not necessarily easily accessible for all residents and may not stock
all culturally relevant staple items, including for Sheridan’s significant Latinx population.
There was one chain gas station that wished to operate in the city that would have stocked
a variety of fresh foods. However, that operator was denied a conditional use permit
because of the fuel sales component of its business.
Additional highlighted background:
Sheridan’s 2015 Comprehensive Plan addresses several healthy food access related aims
including Goal CG3: “Promote access to healthy food options through retail
establishments” with the related objective of “Promot[ing] the development of new and
existing retail venues to sell fresh, healthy food in the areas of the City where healthy
food access is a challenge and the action step of “Identify[ing] programs, incentives,
and/or grants to encourage existing small grocery or convenience stores to sell fresh
fruits and vegetables in underserved areas.”
Sheridan also has the benefit of a 2015 Health Impact Assessment which was developed
through the Tri-County Health Department as part of the comprehensive planning
process. Among other things, and somewhat related to the present inquiry, the HIA
included the following recommendations/guidance:
Without revising the zoning ordinance to permit non-store food outlets such as fruit and vegetable
stands, mobile food vendors, and farmer’s markets, business owners could face a burdensome
process to establish operations in Sheridan or a lengthy proposal to change regulations for new
business plans. This process could limit the food environment options for Sheridan residents,
particularly low-income populations and residents without access to a vehicle.
The following recommendations for the proposed Comprehensive Plan will better address food
access in Sheridan and ultimately should have a positive impact on community health.
 Add a goal to change the zoning code to provide explicit allowance of healthy food land uses
including non-store food retail outlets and food producing activities.
 Add goals to promote access to retail for healthy food options, including the following
objectives:
o Add an objective to promote the development of new retail venues that sell fresh,
healthy food in the areas of the City where healthy food access is a challenge.
o Add an objective to provide programs, incentives, and/or grants to encourage
existing small grocery or convenience stores to sell fresh fruits and vegetables in
underserved areas.
I located a food access map for the City (see screenshot below), which shows that the
Target and Costco are located on the east side of the city, with smaller mini-mart and gas
stations largely covering the rest of the outer ring of the city.
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For purposes of this mini consultation, the information below relates largely to
identifying, legislative policy-based incentives to encourage fresh food sales and
acceptance of SNAP benefits. In addition, although some of the intake information I
gathered emphasizes the retail environment at existing stores, because incentive options
can generally be used for both existing and new stores, I have broadly included incentive
options that address either or both strategy.
Recommendations for Policymakers & Staff:
1) Review the following spot audit of the City’s zoning code and identify where
there may be opportunities to adjust code language or add new policies to
support stores with healthy food.
Notes:
 This spot audit is not exhaustive but may give you some ideas of possible focus
within zoning and development policies in your code. To that end, I recommend
a more in-depth code review, including review of tax and licensing policy, as well
as review of broader programs and practices within the city that may fall outside
of legislative action (such as predevelopment programs, economic assistance, and
the existence of safe biking and walking paths to connect residences to food stores).
 It also does not focus on farmers-market-type opportunities, which can
supplement food stores as additional venues for purchasing food, including
especially produce. However, you may find information summarized in Table T2,
above at p. 31 helpful for identifying areas of inquiry related to farmers’ markets.
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It does not consider any state-level preemption issues.

Zoning/Development
Policy
Clear identification of
zones where food retail
may be sited

Identified in Limited Scan of
Zoning Chapter of City Code?
No—but where food retail can
located can be extrapolated. There
are no zoning designations specific
to e.g. food stores or grocery. There
are however designations for
“neighborhood retail stores”—the
definition of which is presumably
broad enough to encompass some
food stores (“Neighborhood retail
store” – A use devoted exclusively
to the retail sale of a commodity or
commodities. The sales area of such
use shall be indoors only, and the
total enclosed area for such use
shall not exceed four thousand
square feet.). There are also
“convenience stores (not defined);”
and “sales at wholesale” (not
defined) where people likely could
purchase food (note that although
this inquiry relates to retails sales,
through buyer’s clubs some
wholesale stores do offer food
products for sale in a near-retail
aspect).

Examples
See Adams County,
CO Zone District
Regulations Use
Chart at § 3-07-01 of
the Adams County,
CO Development
Standards and
Regulations.

There are designations for where
neighborhood retail may be located
COM-N (§ 56-183.); BUS-1 (§56-203
allows all uses permitted by right in
the COM-N district, except that
residential use is limited to floors
above ground-level floors); COM-C
(§ 56-233 allows all permitted uses
allowed in the BUS-1 district,
excluding some residential uses
and adult entertainment), MX-C (§
56-252 allows neighborhood retail
without fuel sales); BUS-LI (§56-233
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allows all permitted uses allowed in
COM-C)
There are also designations for
where convenience stores are
permitted BUS-1 (§ 56-203, with no
fuel sales); COM-C (§ 56-233-because allowed in BUS-1); MX-C (§
56-252 allows convenience stores
with no fuel sales); BUS-LI (§56-23
because allowed in COM-C).
And Sales at Wholesale, which are
allowed in BUS-LI (§56-23).
A clear use table would help to
identify where these uses are
allowed. Also consider separately
defining “food stores” as a specific
use and embedding a healthy
stocking requirement as a condition
to their siting in some or all zones
where they are allowed.
Zoning to allow for
food stores in all
commercial and mixeduse zones

Zoning to allow for
siting of food stores in
all geographic areas
identified as USDA
“food deserts” or areas
of low food access

Zoning to allow mobile
grocery markets in
residential zones

Yes. Based on either neighborhood
retail and/or convenience store
allowances. Convenience stores are
not expressly permitted in COM-N,
however according to staff very
little land is zoned as COM-N, thus
this many not be a meaningful
impediment.
Unclear. This would require further
study, including mapping of the
“food desert areas” and overlaying
them with zoning districts where
food stores are allowed.

No. These would likely fit the
current existing definition of “food
truck.” The code does not expressly

Mapping tools and
atlas information are
provided by the
USDA at
https://www.ers.us
da.gov/data/foodd
esert
In Madison, WI
mobile markets are
permitted in all
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allow for food trucks in residential
zones.

Regulatory flexibilities
to incentivize/
facilitate development
of retail food outlets in
neighborhoods with
limited access to
healthy food

Consider clearly defining mobile
markets separately from food
trucks and expressly allowing them
throughout the city, including in
residential districts.
No. An opportunity may exist here
to allow for convenience store sales
in COM-N and to allow for
neighborhood retail and
convenience stores with fuel sales
in districts where fuel sales are not
allowed without a conditional use
permit, provided that they meet
healthy stocking requirements.
For example, the permitted uses for
the MX-C district could be
amended to reflect something
along the following lines:
(Red underlined text = possible
change, “…” indicates omitted text
not affected by the possible change)
The following are permitted uses in
the MX-C zone district:
…
(14) Convenience stores and
neighborhood retail, with no fuel
sales; -and convenience stores with
at least [x]% of their floor area
dedicated to the sale of foods
eligible for purchase through the
Supplemental Nutrition Program
for Women Infants and Children
[WIC]; and/or who stock at least
twice the required number of staple
food stocking units required for
participation in the Supplemental

residential districts,
as well as other
districts. Madison,
WI Code § 28.032.
Wyandotte/KC
model
Birmingham,
Alabama, has
created a Healthy
Food Overlay
District. Grocery
stores in and within
a half mile of the
Healthy Food
Overlay District
benefit from relaxed
parking
requirements and
larger floor area
allowances.”
Birnmingham, Ala.
Zoning Ordinance
title I, chapter 8, art.
V.
Somewhat similarly,
New York City
promotes the
establishment “fresh
food stores” in
designated
underserved
communities by
providing zoning
and parking
incentives to eligible
stores. New York
City, N.Y., Zoning
Resolution, Art. VI,
Ch. 3
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Limitations to prevent
saturation of stores
with limited food
options

Incentives for
affordable housing
development in areas
with transit access or in
proximity to existing
healthy food retail

Nutrition Assistance Program
[SNAP], and include fresh offerings
in at least two of those staple
categories.
No. This may or may not be an
issue of concern. However, I note
that currently there most of the ring
of food stores that currently service
the city (except Target and Costco
to the East) are mini marts and
small convenience stores like 7-11s
that may or may not offer healthy
foods and that may be crowding
out other retailers.

No.

Tulsa, OK Code §
20.060 creates a
Healthy
Neighborhoods
Overlay (HNO)
district that requires
most small box
discount stores to be
separated by at least
5,280 feet away from
each other. Among
other things, the
HNO is intended to
“encourage and
streamline
grassroots access to
fresh meats, fruits
and vegetables” and
to “encourage a
greater diversity of
retail activity and
purchasing
options.”
Austin, Texas has a
S.M.A.R.T Housing
Program, which
uses numerous fee
waivers as
incentives to
encourage "housing
that is safe, mixedincome, accessible,
reasonably priced,
transit-oriented, and
compliant with the
City's Green
Building Standards."
Austin, Tex., Land
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Development Code
tit. 25, art. 15, div. 2.

2) Consider additional legislation outside of development/zoning policy to
support food stores with healthy food offerings.
This list below (which includes the non-zoning/development related strategies included
in table T3 above at p. 36) is not exhaustive but may give you some ideas of possible focus.
Note:
 I have not thoroughly reviewed all aspects of your existing code. Thus you may
have current legislation along these lines or other legislation that might be
modified to achieve similar aims that I have not identified here.
 For purposes of this brief, I have focused on incentive-based legislation. Technical
assistance and other incentives can require additional funding. Recognizing that
funding can sometimes be a limitation to providing the same, consider whether
American Rescue Plan funding or other sources can be used to fund some of these
types of opportunities, even if on a pilot basis.
 Consider offering technical assistance in Spanish and other languages commonly
used in the county to encourage business owners that do not speak English as a
primary language to open food stores, especially in areas where they might
operate that have communities that share similar heritages.
 While the examples below generally contemplate incentives for healthy food
options, many do not specifically prioritize culturally important food choices. To
that end, should you wish to adopt any similar policies, consider modifying them
to express preference for food that is also culturally important to your community.
In a different context, Minneapolis, Minnesota adapted its staple foods stocking
ordinance to include foods such as kefir and tofu that it has identified as being
culturally significant (including kefir and tofu) to some of the community
members. A case study on that ordinance and its amendments be may useful to
review for that context.39
Technical Assistance & Marketing Incentives:
 Baldwin Park, California’s Healthy Corner Market Policy offers stores that stock
fresh fruits and vegetables, healthy beverages, and healthy snacks and meet other
program standards various incentives for doing so. Depending on the number of
standards the stores meet, the incentives include things such as graffiti removal,
The Minneapolis Staple Foods Ordinance: A novel policy approach to improving healthy food offerings in
neighborhoods without full-service grocery stores, Healthy Food Policy Project,
https://healthyfoodpolicyproject.org/case-studies/minneapolis-mn
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assistance with a low-interest loan program for store improvements, and various
types of public recognition and publicity. 40


San Francisco’s Healthy Food Retailer Ordinance offers “healthy food retailers”
technical assistance, store redesign help, and access to grants and loans. To qualify
as a “healthy food retailer” stores must, 1) devote at least 35 percent of their selling
area to fresh produce, whole grains, lean proteins, and low-fat dairy products, (2
devote no more than 20 percent of their selling area to tobacco and alcohol
products, and (3) satisfy the minimum wage requirements for employees set forth
in the City’s Administrative Code. The city also identifies “underserved areas”
and obstacles that deter new retailers from offering fresh, healthy foods. 41

Tax credits and/or exemptions:
 Philadelphia provides a tax credit of up to $2,000 per year for merchants who
purchase healthy beverages to sell in their stores. Although the credit is limited to
healthy beverages, a similar tact could be taken to encourage healthy nonbeverage food items.42


Prince George’s County, Maryland, offers a property tax credit for up to 10 years
for grocery store development and improvement in designated “food deserts.” To
receive the credit, at least 20% of a store’s gross receipts must be derived from the
sale of fresh produce, meats, and dairy products. 43



Washington, DC’s Supermarket Tax Incentives Law, provides various tax
exemptions to grocery and other retail food stores as well as restaurants located in
specific “priority development areas” of the District. These include exemptions
from real property tax, personal property tax, and exemptions from sales and use
tax on building materials related to the development of a restaurant, store, or
supermarket in a designated area.44

Licensing Flexibilities:
 Municipalities can also relax licensing requirements to encourage healthy food
outlets. For example, the District of Columbia’s Supermarket Tax Incentives law,
described above, also exempts grocery stores and some other retail food
businesses from licensing fees.
City of Baldwin Park, Cal., Staff Report, Approval of Administrative Policy #29 Entitled “Healthy
Corner Store Policy.”
41 San Francisco, Cal., Administrative Code Sections 59.1 through 59.9.
42 Philadelphia, Penn., Code § 19-2604(16).
43 Prince George’s County, MD, County Code subtitle 10, div. 23.
44 Code of the District of Columbia title 47, chapter 38, § 47-3802.
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Other
 Another resource that may be helpful in identifying ways to attract healthy food
retail to priority areas is this resource from ChangeLab Solutions. It covers some
of the strategies addressed above, and covers other funding ideas, as well as nonlegislative based strategies.


Although somewhat outside of the scope of this inquiry, I would also encourage
the City to undertake an assessment to evaluate whether zoning obstacles to other
healthy food land uses identified in the 2015 HIA have been resolved.

3) Consider using healthy food incentive policies as models for SNAP/EBT and
other food program acceptance incentives.
Although I am not aware of a specific example to illustrate the same, one approach
would be to use any of the incentives-based models shared above, but to adapt
them to tie them accepting payment through SNAP/EBT and other food
programs. Please keep in mind, however, there may be program requirements or
other barriers that may make it difficult for some stores to participate in programs
like SNAP. Technical assistance, including in Spanish, may be needed to support
that effort.
4) Consider adapting any policy related to incentivizing and/or requiring healthy
food options at stores to support goals related to access to culturally appropriate
foods.
For example, consider offering technical assistance in Spanish and other languages
commonly used in the county to encourage business owners that do not speak
English as a primary language to open food stores, especially in areas where they
might operate that have communities that share similar heritages.
Also consider modifying any stocking requirements or incentive-based policies to
contemplate foods that are culturally important for your community members. For
example, Minneapolis Minnesota adapted its staple foods stocking ordinance to
include foods such as kefir and tofu that it has identified as being culturally
significant (including kefir and tofu) to some of the community members. The case
study referenced above on that ordinance and its amendments be may useful to
review for that context.
5) Consider undertaking a more thorough food policy audit.
Given the limited nature of the spot audit I have summarized above, I also
recommend that the city undertake a more through food policy audit. More
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information regarding this tool is provided in recommendation #1 for the City of
Brighton above at p. 25 , with some specific examples of audit probes at Table T1
at p. 26.
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City of Thornton
Consultation
Aim:
Preliminary
identification of possible policy gaps and
opportunities related to generally
increasing options to purchase healthy
foods, particularly in the southwest area
of the city; with additional exploration of
key opportunities including:
 possible deregulation for mobile
grocery markets;
 increasing
produce
donation
through the City’s community
garden water rebate program; and
 identifying options for potential
preservation of agricultural land
for food production.

Source: Google Maps

Summary: The City of Thornton has several food-related goals and strategies outlined in
their 2020 Comprehensive plan. My general observations, as they relate to the pinpoint
areas of focus for this brief, is that there are promising policy opportunities for increasing
healthy food purchases in the city, including through deregulation of mobile grocery
markets. There are also opportunities to better promote the water rebate program for
community gardens, and various strategies to preserve land for food production, of few
of which I have included below.
The interest and dedication of the city staff who participated in this consultation, along
with the well-defined goals in the Comprehensive Plan, and a Health Impact Assessment
for a priority area of the city, provide excellent context with which to advance these
efforts.
Highlighted intake background: On June 14, 2021, I met with participating staff from
the City of Thornton regarding this consultation opportunity. During that discussion, we
reviewed intake form information supplied by staff and discussed various issues related
to healthy food access in the city. The focus of our discussion centered largely around
several issues broadly-relating to food access and related themes, including:
 A desire to attract healthy food businesses to priority areas, including the
southwest area of the city;
 Low food store walkability in some parts of the city;
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A recognition that mobile grocery markets could play a role in food distribution
in some parts of the city with low access to full-service grocery stores;
o Concerns that current regulatory barriers may impede the ability of food
trucks and mobile grocery markets to operate;
o The possibility of leveraging American Rescue Plan funding to support
food access, including potentially funding to support a mobile grocery
market effort;
An interest in preserving land for agriculture as an economic development
opportunity and a way to increase availability of fresh produce, which could be
offered for sale in the city.
The existence of an under-utilized water rebate program for community gardens
that donate produce.

Pre-session intake notes supplied by City of Thornton staff referenced Strategy SHC-h of
the City’s 2020 Comprehensive Plan. That strategy, found at p. 5.16 of the plan, is to
“Continue to support access to locally-produced healthy food by:
• Attracting healthy food stores and restaurants in areas with limited food options
• Where needed, amending the city’s zoning and development standards.
• Attracting farmer’s markets and community gardens
• Providing educational opportunities for backyard vegetable gardens”
The tactics suggested by staff align well with many of these aims.
Additional highlighted background:
The City of Thornton has shown a commitment to working to improve healthy food
offerings for community members. According to information on the City’s website, “in
September 2013, Thornton City Council adopted a resolution affirming Thornton's
commitment to encouraging healthy opportunities and choices for the community and
joining LiveWell Colorado's Healthy Eating, Active Living ("HEAL") Cities and Towns
Campaign.”
The City has also undertaken a health impact assessment of a high-priority area of the
city, which contemplates food access issues. Specifically, the City of Thronton partnered
with a third party organization to complete a health impact assessment for the South
Thornton Revitalization Subarea Plan (“STaR HIA”) in April 2012. The assessment
identified that the South Thornton Revitalization Subarea (“STaR”) contained
“Thornton’s highest concentration of residents vulnerable to health inequities based on
ethnicity and household incomes.” It also noted related healthy food access barriers
including high-traffic streets and a high concentration of fast-food restaurants.
Community member surveys conducted in preparation to complete the STaR HIA
revealed that residents typically choose to shop at grocery stores outside of the STaR area.
The grocery stores that survey respondents most frequented in the STaR area included
Rancho Libro, Mi Peublo, and Save-A-Lot. According to the StaR HIA, “among Hispanic
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respondents, Mi Pueblo and Rancho Libro were valued because they provide culturally
relevant foods and fresh produce. Having bilingual and bicultural staff contribute to
customer satisfaction. Community members also said they would like to see a Whole
Foods, Sunflower Market, or Sprouts.”
In addition to the Comprehensive Plan strategy referenced above, the City’s 2020
Comprehensive Plan has several other food references, including “Goal SHC 2: Promote
access to healthy, affordable food” and supporting plan policies, found at p 3.45 of the
plan.
Recommendations for Policymakers & Staff:
The following recommendations reflect possible policy intervention/enhancements
related to key areas of opportunity identified by city staff members. For purposes of this
limited consultation, I have provided various examples of legislative options that may be
considered for attracting food stores both generally and to priority areas; as well as some
pinpoint recommendations as they relate to specific staff-suggested areas of inquiry.
1) Consider legislative
examples from other
cities as potential
models to
support/incentivize
healthy food retail:
I have included
examples along these
lines in Table T3 at p.
36, above. Many of the
examples included
therein could be
adapted to be applied city-wide or across designated areas such as overlay zones,
thus allowing for a city to specifically focus on priority areas such as Thornton’s
STaR area.
Additionally, see the housing policy incentive example in that table, which
Thornton could consider as model for an affordable housing component of the
use standards for its Transit Oriented Development Zone.

2) Consider these other opportunity areas:
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There are numerous opportunities for increasing healthy food access. Here are a
few possible policy interventions as the relate to specific areas of opportunity
identified by city staff participating in this consultation:
a. Increasing healthy food access through mobile food sales and
distribution.
o Specifically, deregulation and/or clear regulation for food trucks, mobile
grocery markets, and mobile food pantries could allow for additional
opportunities to increase healthy food access in the city.
o On their whole, the various code and departmental requirements that
currently exist for operation of any kind of mobile food vending involve
numerous steps and costs that would likely be a deterrent for a mobile food
markets and pantries to operate with multiple stops in the city or for food
trucks to operate on anything more than a special event basis:
 Currently, Thornton City Code § 38-94 limits food that can be offered
from a motor vehicle and sold on a city street or sidewalk or outside
of the TOD (Transit Oriented Development) MU (Mixed Use) and
PD (Planned Development) zoning districts to ice cream and foods
offered on a delivery basis. Accordingly, the ordinance apparently
would not allow for mobile grocery markets to stop in residential
districts unless they are offering food for sale on a delivery basis or
park on private property.
 With respect to zoning, there is no mobile market or food-truck
specific use listed in the use table in the city’s zoning chapter.
Presumably though, those uses would fall into the category of “other
temporary use,” (see § 18-361 and use table at § 18-160), thus
requiring a permit for the locations were they are able to operate—
which are limited by the restrictions in § 38-94 noted above.
Although the prohibitions of § 38-94 may or may not apply to foods
distributed for free (rather than sold) from a vehicle, thus potentially
allowing for the operation of mobile food pantries in more zoning
districts, mobile food pantries would presumably also require a
temporary use permit.
 Details related to temporary use permit applications are
found on the City’s website.
 Neither the city code nor the website provide easy to locate
information regarding the maximum number of days that a party
may operate with a special use permit or the maximum number of
sites. Details regarding a site plan suggest that multiple applications
would be needed in the event a mobile unit operator wished to move
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throughout the city to make multiple stops. It is also unclear (but
suggested from the details on the website that it would be the case),
whether sales tax department and health permits are also needed for
multiple locations and/or stops.
o Other cities have defined mobile grocery and mobile pantry units as specific
uses, separate from food trucks and novelty food sales, and have provided
more streamlined frameworks for mobile food operations, which Thornton
might consider.
 For example, the Unified Government of Wyandotte County and
Kansas City, Kansas amended their zoning code in 2018 to make the
requirements for operating small mobile food businesses in Kansas
City, Kansas more easily navigable and “to provide robust options
for access to fresh, healthy foods.” The ordinance changes allow for
food trucks and mobile food vendors, including mobile grocery
markets to execute an annual agreement with the local government
and to operate, with conditions, in various zones of the city,
including in residential areas without a temporary use permit. In
2020, as a result of the Covid-19 pandemic, the City also passed an
ordinance to allow further flexibilities for these types of mobile food
operations.45
 To the extent there may be concerns about the types of food
sold from mobile food units, the City could consider placing
limitations on the same. (See note regarding the same and
example from Minneapolis on p. 18 above).
 Also consider whether streamlining fees may actually be cost neutral
or better for the City’s bottom line. For example, if fees collected are
less than the cost of staff resources to collect them, doing so may not
be an efficient use of tax-payer resources. If that is the case,
eliminating or reducing such fees could be a win-win.
o On a related note, Thornton also has code language specific to vending cart
sales. ”Vending cart sales means any box or container, operated for the
purpose of vending food, drink, or retail goods, located outdoors, with

See Unified Government of Wyandotte County and Kansas City, KS Ordinance O-35-18, available at
https://library.municode.com/ks/wyandotte_county__unified_government/ordinances/code_of_ordinances?nodeId=916412; and Unified Government of
Wyandotte County and Kansas City, KS Ordinance O-42-20, available at
https://library.municode.com/ks/wyandotte_county__unified_government/ordinances/code_of_ordinances?nodeId=1032420.
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wheels that is not propelled or moved by an engine. Trailers of any type are
not vending carts.” See § 18-901. The use table at § 18-160 in the Code’s
development chapter contemplates “vending cart sales” with a temporary
use permit in transit oriented districts. As currently written, mobile grocery
markets which are typically propelled by an engine, would not satisfy the
definition for vending cart sales. However, this section likely could be used
in its current form with many of the limitations noted above for “sale of
food from vehicles,” to provide small produce carts in transit-oriented
districts.
b. Promoting any usage of the City’s existing water rebate programs tied to
fresh produce donation and/or expanding programs to allow for the same.
o My notes from the intake consultation meeting indicate the presence of a
city program/policy that allows for community gardens to receive a water
rebate if a certain percentage of food grown in the garden is donated. In my
limited scan, I did not find any legislation to that effect. I was able to locate
general information regarding business and residential water rebate
programs and general information about community garden usage, which
stipulates that gardeners must donate some of the food they grow.
o Though the second resource suggests the ability to garden without any fees
at the listed community garden sites, the resource does not draw an obvious
tie between water rebates and food donation.
o The community garden water rebate policy/program could be explicitly
articulated and widely promoted for use at other community garden sites.
A clear, search-engine optimized web page dedicated to that purpose could
be helpful in that regard, as could sharing information about the program
at community events.
c. Exploring options for potential preservation of agricultural land for
economic development and food production
o One example of an effort to preserve land for agricultural uses --especially
as it relates to economic development, including tourism is the District Plan
for the Historic Splendid Valley in Adams County, Colorado (though note
that the plan does not heavily prioritize food access as a related goal).
o There are also legislative policy strategies to support prioritization and
preservation of land for agricultural purposes including those used the
following examples:
 Cleveland has established an Urban Garden District (found in
sections 336.01-336.05 of the City’s Code of Ordinances) “to ensure
that urban garden areas are appropriately located and protected.”
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The code specifically limits community and market gardens as the
only uses allowed in the Urban Garden District. Community gardens
are defined as “an area of land managed and maintained by a group
of individuals to grow and harvest food crops and/or non-food,
ornamental crops, such as flowers, for personal or group use,
consumption or donation.” Market gardens are defined as “an area of
land managed and maintained by an individual or group of
individuals to grow and harvest food crops and/or non- food,
ornamental crops, such as flowers, to be sold for profit.”


Sacramento, Cal., Code ch. 17.722 provide a tax-incentive for
otherwise vacant, unimproved, and blighted parcels within its urban
agricultural incentive zone if the land is used for food production
and the owner agrees to keep the property in active agricultural use
for a period of five years.



The Stafford County “Purchase of Development Rights Program,”
codified at Stafford County, Virginia, Code chapter 22A, allows the
county to acquire land from a property owner and place a
conservation easement on the land for purposes including
preserving farm land. Although the program does not expressly
prioritize food production as farm land use, the strategy could be
modified for that purpose.



Fitchburg, Wis., Code § 22-538 sets forth the purposes of the City's
A-S Small Lot Agriculture District, including to ensure that urban
agriculture and community gardens in the urban service area are
located to meet the needs for local food production.

o The Healthy Food Policy Project policy database may be a good resource
for other specific policy examples that incentivize urban agriculture and/or
land preservation for agriculture. Specifically, try keyword searching for
the term “incentive” and applying the “Food Systems Categories” “Grow”
filter.

d. Evaluating whether the STaR HIA urban farming
recommendations may be appropriate throughout the city.

policy
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o Although not specifically requested in the context of the consultation, I did
observe the following recommendation in the STaR HIA that I thought was
worth noting:
Continue to support and incentivize community gardens and amend the City Code
to facilitate 'urban farming’ as a way for residents to grow, and locally share, their
own food. This could include ordinances that allow:
 Community gardens in all zoning districts.
 Farming, with limitations, on single-family residential properties.
 Seasonal sales stands, where locally-grown produce can be sold, in all
zoning districts.
 In districts where sales stands are less appropriate, consider allowing stands
in conjunction with community gardens.
 Beekeeping to promote pollination of fruit and vegetable plants and the
production of honey.
o Consider whether these options might be appropriate city-wide, if not
already in place
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City of Westminster
Consultation Aim: Identifying possible
barriers to/opportunities for increasing
equitable access to affordable, locally
grown food through growing, selling
and donating food; including through a
spot audit of one more code aspects-including
ideally,
within
the
development code.
Summary of Observations: Numerous
legislative opportunities likely exist to
support increased access to affordable, locally
grown food by e.g., encouraging local food production, providing opportunities for sale
and donation of locally grown food at farmers’ markets, garden sites and related venues;
and by promoting acceptance of food program benefits and availability of programeligible foods at those venues.
Source: Google Maps

For purposes of a spot audit, I have focused on specific on barriers/opportunities in the
development provisions of the city code related to affordable sales of local foods at
farmers’ markets for SNAP and other nutrition-program participants; as well as the
pinpoint question raised in our intake meeting of whether the city currently allows for
agriculture on public property designated as “open space.”
For purposes of identifying other opportunities, I have provided some guidance for
further probing of where there may be legislative strategies to support small-scale
opportunities for growing food for personal consumption, sale or donation. I have also
included policy strategies to encourage widespread siting of farmers’ markets and related
venues for selling local foods.
In moving forward with any efforts to address equitable food access through any of these
strategies, Westminster will benefit from the knowledge of the informed staff I consulted
with, as well their excellent planning documents, and a Jefferson County food access
resource. Although the City has not completed a formal food systems assessment, much
of the background information contained in the City’s sustainability plan will be relevant
for identifying food policy priority areas.
Highlighted intake background: On June 10, 202, I met with participating Westminster
city staff. During that discussion, we reviewed intake form information supplied by staff
and discussed various issues related to healthy food access in the city. The focus of our
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discussion centered largely around issues related to increasing the sale and donation of
locally grown food to feed the community, including for community members who do
not have time or other resources to grow their own food. During the intake meeting staff
also highlighted:
 Possible food production/sales/donation limitations created by HOA rules;
 Uncertainty about whether the city code currently allows for food production on
city land designated as open space;
 A current effort to update the city’s development code; and
 That city has not completed a food systems assessment or food policy audit.
In our follow-up discussion, Kate Skarbek also noted that the city code currently does
not technically allow for food pantries or food banks—as there is currently no zoning
to allow them.
Additional highlighted background: Jefferson County, which includes parts of the City
of Westminster, has a food policy council. They have created a resource related to areas
of high food access need in the county. The resource includes maps which could be
helpful for Westminster in understanding where to prioritize food access.
The Draft Update to the City’s comprehensive plan includes references to existing foodaccess efforts and opportunities including:
 Existing partnerships that allow the City to provide food assistance to Westminster
residents;
 A free Summer Lunch Program (coordinated with Westminster Public Schools) to
offer meals to children 18 years of age and under (adults can also purchase
reduced-cost lunches through this program); and a complementary “Never Play
Hungry” program;
 Funding through the City’s Human Service Board for several food banks; and
 The existence of four community gardens (two located within Historic
Westminster, one located on the west side of the city and one located in the
northern area of the city); and fifth community garden planned at the Irving Street
Park in Historic Westminster.
It also highlights future food-access priorities, including the following references/notes:
 Goals and policies to support access to healthy food and support services and a
plan for a resilient, year-round food supply (with recognition of temporary food
shortages during weather events and the COVID-19 pandemic);
 Opportunities to use land use policy to direct placement of healthy food outlets
and limit retailers whose offerings are predominated by inexpensive processed
foods and that undercuts the viability of other food retailers;
 The Westminster Sustainability Plan includes an action to inventory food retailers,
markets and food banks to determine food desert and food swamp areas in
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Westminster through a citywide mapping analysis of walksheds and other
barriers to food access; and
The Comprehensive Plan and Westminster Municipal Code provide avenues to
further promote access to healthy food by promoting opportunities for year-round
urban agriculture such as greenhouses and residential food sales and ensuring
new development provides sufficient area for creation of onsite growing.

The City’s sustainability plan gets even more in-depth on food access priorities and is an
especially thoughtful tool as it relates to food systems goals. It contains the word “food”
64 times, and includes priorities relating to:
 Reducing “food swamps” and lessening the effects of “food deserts” on local
populations;
 Increasing education about and access to local and healthy foods, mobility options
for active lifestyles and other healthy living opportunities;
 Increasing awareness of and access to healthy lifestyle options, including
recreation opportunities, healthy foods and wellness services for all; and
 Recognizing the evolving food delivery models with an eye toward ensuring
equitable access for households with low-incomes.
It also includes related action steps such as:
 Partnering to Expand Health, Nutrition and Wellness Education and Offerings;
 Achieving HEAL cities designation (including removing barriers to healthy
foods);
 Encouraging home gardens and local food production; and
 Encouraging and recruiting healthy food options.
The recommendations in this brief largely correspond to the local food production
aspects of goal HW5 in the Sustainability Plan: Encourage Home Gardens and Local Food
Production; as well as goal HWS-3 in the Draft Comprehensive Plan Update: Support
Access to Healthy Food and Other Support Services, including through local food
production.
Recommendations for Policymakers & Staff:
1) Review the following spot audit of the Land Development and Growth
Procedures title of the City’s Code of Ordinances to identify where there may
be opportunities to adjust code language to support affordability of local food
sold at famers markets, especially for SNAP and other nutrition program
participants.
Notes:
 This spot audit is not exhaustive but may give you some ideas of possible focus
within zoning and development policies in your code.
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To that end, I recommend a more in-depth code review, including review of tax
and licensing policy, as well as review of broader programs and practices within
the city that may fall outside of legislative action (such as predevelopment
programs, economic assistance, and the existence of safe biking and walking paths
to connect residences to food stores and farmers’ markets).
I have focused on farmers’ markets, community gardens and related venues as
market opportunities for local foods and places where local policy interventions
may be employed to keep the foods sold through those channels affordable.
However, keep in mind that additional opportunities exist through strategies such
as incentivizing sale of local foods at brick-and-mortar retail, especially when
paired with incentives to accept SNAP and other program benefits, including
through zoning, tax or licensing provisions; marketing and technical assistance;
and farm-to-school procurement policies (through the school district, as opposed
to the city).
See also the information I have provided in the brief for the City of Thornton
regarding mobile grocery market opportunities.
I have not considered whether state level preemption might interfere with any of
these opportunities.

Zoning/Development
Policy

Identified in Example(s)
Limited Scan
of
City
Development
Code?
A policy to requiring or No.
A Silver City, New Mexico land use
supporting
existing
regulation provides that “all farmers'
and/or new farmers’
markets and their vendors are
markets to accept WIC,
encouraged and should work to accept
SNAP, or other program
forms of payment by participants of
benefits
federal, state, or local food assistance
programs, including but not limited to
the Supplemental Nutrition Assistance
Program (SNAP), formerly known as
"food stamps"; Women, Infants and
Children (WIC) program; and the Senior
Farmers' Market Nutrition Program.
Such forms of payment include but are
not limited to coupons, vouchers and
Electronic Benefit Transfer (EBT) cards.”
Silver City, N.M., Code § 3.3.1(N)(5).
In San Francisco, “all Certified Farmers’
Markets shall accept forms of payment
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from participants in federal, state, or City
food assistance programs, including but
not limited to the Special Supplemental
Nutrition Program for Women, Infants,
and Children (WIC), the Supplemental
Nutrition Assistance Program (SNAP),
and the Electronic Benefits Transfer
Project (EBT).”
(San Francisco Admin. Code § 9A.5(c).)
San Jose, Cal. Code § 20.80.270 (B)(4)
(which is within the zoning code)
requires that
"[a]ll certified farmers' markets ... and
each certified producer or producer of
agricultural products shall accept as a
form of payment ... or shall allow a
legitimate and duly authorized third
party to occupy space within the certified
farmers' market area to operate a
redemption program for, CalFresh
electronic benefits transfers, as well as
federal farmers' market nutrition
program coupons (both through the
special supplemental nutrition program
for women, infants and children as well
as the seniors farmers' market nutrition
program)."
A policy to promote or No.
require SNAP or other
program-eligible foods
at farmers’ markets

Golden, Colorado has the following
provision in the zoning and land use
section of it’s code, which requires most
foods offered by market vendors to be
SNAP eligible : "SNAP Eligible Foods" as
defined in section 18.04.010 of the Golden
Municipal Code shall comprise a
minimum of 51 percent of annual market
revenue or 51 percent of market
vendors.” (Golden, CO, Code § 18.26.010
(7).)

2) Consider legislation to clearly allow zoning for food banks and pantries.
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For example, Alta Vista, VA, code sections §§ 86-322, -352, and -382 allow “food
bank, food pantry, or similar use” in the community’s local commercial, general
commercial and industrial districts.
3) Review the following spot audit of the City’s Code of Ordinances to identify
where there may be opportunities to adjust code language to better support use
of city open space land to be used for food production.
Policy
A policy dictating
appropriate use of cityowned open space
properties

Identified in Limited Scan of City Development Code?
Yes. Language specific to city-owned open space is found
outside of the development provisions in the Parks, Open
Space and Community Building Regulations, found at
Title XIII of the code.

Language specifically
allowing for agriculture
as a permitted use on
those properties.

Yes. Though the language could be clarified.
§ 13-5-3(D) provides that (D) “[c]ertain open space
properties may be leased for continued agricultural uses,
such as farming or grazing.”
There is no explanation as to which properties this
agricultural use might apply to.
I recommend exploring how that provision might be
expressly modified to generally allow agriculture on city
open space properties.
Note: somewhat relatedly, there is also language which
may allow for agriculture on park properties at § 13-1-9,
which provides that “from time to time, the City may find
it desirable and in the public interest to permit certain
municipal non-park and non-open space uses, and, in
limited circumstances, certain private uses on, in, or under
parks or open space lands. The City Council will adopt, by
resolution, such policies to address when and under what
circumstances such additional uses of parks and open
space may occur.” In line with this provision, based on
conversations with staff, I understand that park land is
generally considered to be appropriate for community
garden siting.
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Code provisions which
could impede
agriculture on city open
space

Yes.
§ 13-1-5 (A)(19) prohibits “Dig[ging], remov[ing],
destroy[ing], injur[ing], mutilate[ing] or cut[ting] any tree,
plant, shrub, bloom or flower, or any portion thereof,
growing in any park or area of a community building…..”
However, “duly authorized City employees in the
performance of their duties or persons participating in
City-sponsored activities are excepted from the foregoing
provisions.”
Consider amending this to include language similar to §
13-1-5 (A)(2) which prohibits “commercial activities in
any park or community building, except when authorized by
the City, as permitted by a concession contract with the
City, or as part of a City-sponsored program.”
Other limitations not identified herein may exist as well.

4) Consider how other code provisions that relate to common areas and open
districts may be adding confusion as to what activities are allowed in “open
spaces” and what additional code updates may be ideal to increase their
availability for growing food.
Separate from the public open-space provisions, I noticed that the development code
includes an open district (O1) (see § 11-4-1). While looking at language relating to
that section I saw that the code’s zoning use table at § 11-4-4 clearly establishes as a
variety of agricultural uses as allowed in the O1 district. However, community
gardens are not specifically identified as a use in that district (though likely within
the meaning of “crop production”) or in any district. Consider whether this is
something that you might also want to clarify. Many jurisdictions specifically permit
community gardens and other small-scale agriculture in all districts except heavy
industrial. Also consider whether the language similarity between that zoning
district and the open space provisions at § 13-3-5 should be addressed.
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Also note that in
addition to A)
the Parks,
Open
Space
and
Community
Building
Regulations, found
at Title XIII of
the
municipal
code; and
B)
the Open District
zone designation
and associated uses
in
the
zoning
chapter, there are
also
separate common areas standards in the site development Chapter (chap. 7) of Title
XI and provisions for the requirement of landscaping that apply to development
sites. The terminology (common area, open space, and open district) for these
various requirements may be easy to confuse.
To further complicate matters, the "provisions for the requirement of landscaping
section" in the municipal code, references another document, the "City landscape
regulations' which does not appear to be part of the municipal code. I found this 2004
Landscape Regulation, which appears to be that document (though perhaps
an outdated version). Aligning that document with community/shared garden goals
would be a separate undertaking from any changes to the Parks, Open Space and
Community building regulations in the Municipal Code, and something else you
could consider.
5) Consider a more thorough policy audit to identify policy opportunities for and
barriers to growing food through gardening or small-scale farming for personal
consumption, sale or donation.
To this end, please see table T1, above at p. 26.
6) Consider Opportunities for Streamlined Regulation to Support Siting of
Farmers’ markets and Related Opportunities.
I have provided examples of the same in table T2, above at p. 31.


Also consider reviewing your existing code to identify whether it prohibits
homeowners’ associations (HOAs) from limiting food sales that the code
otherwise allows through farmers’ markets and on-site sales opportunities,
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and if not, whether adding such language may be desirable (assuming there
are no preemption or similar barriers to doing do).
In addition, look at whether your code currently allows for on-site sales of
locally grown foods. For example, San Francisco., Cal., Planning Code art. 2,
202.2(c)(2) allows for onsite sales and food donation for “neighborhood
agriculture” (defined at §1.02 of the planning code to include home gardens as
well as community gardens, community-supported agriculture, market
gardens, and private farms).

7) Consider policies to incentivize donation of locally grown/produced foods:
For example, Whitman County, Wash., Code § 8.05.090 (DD)(2) exempts food
donation distribution facilities from the requirement of having a Food
Establishment Permit. This strategy could be modified to expressly condition the
permitting exemption on charitable distribution of locally grown foods.
Philadelphia, Penn. Code §19-1603 provides that parcels classified as "Community
Gardens” are eligible to receive discounted storm water rates and charges from
the Philadelphia Water, Sewer and Storm Water Rate Board. “Community
Gardens” are defined to include parcels of land meeting certain criteria where land
is “used for growing crops, whether food or non-food, for personal consumption,
donation, or sale.” This strategy could be adopted to explicitly be condition on a
percentage or identified weight/volume of donated produce.
Washington, D.C., Act 20-599 provides a property tax credit for individual
taxpayers, corporations, and unincorporated businesses that donate food grown
from urban farming or community gardens.
8) Ensure Westminster famers’ market participation in the DoubleUp Food Bucks
Colorado program is publicized.
This map46 on the program’s website did not identify any participating sites in the
city of Westminster, but staff inform me that markets in the city are participating
in the program. Consider contacting the organization to request inclusion of the
Westminster sites on their map.

46

Available at https://doubleupcolorado.org/where-its-at/
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Adams County
Consultation Aim: A spot audit of
Adams County Zone District
Regulations, and Design
Requirements and Performance
Standards to evaluate if/how they
may be impeding siting of food
stores with healthy food choices; and
suggestions for additional policy
opportunities to support those types
of stores in unincorporated areas of
the county.

Source: Google Maps

Summary: Adams County has the benefit of dedicated staff and thoughtful plans for its
Historic Splendid Valley District, Welby area, and the larger county which will provide
excellent framework for moving forward with food policy to increase healthy food access
in unincorporated areas of the county.
Opportunities do exist to increase the number of food stores and improve offerings in
those stores through zoning flexibilities and likely exist in other policy areas as well.
Moreover, given the opportunities for food production in the county, including in the
Historic Splendid Valley District, there are opportunities to use policies and/or programs
to leverage locally-grown food to support access to affordable food at stores.
Please also see information in the brief for the City of Brighton, above, which provides
some suggestions for increasing market opportunities for food grown in the Historic
Valley, which likely could apply across unincorporated areas of Adams County as well.
Highlighted Intake background: On June 9, 2021 I met with participating Adams County
Staff to discuss food policy goals related broadly to healthy food access. During the
conversation we narrowed the focus of this limited inquiry to supporting greater healthy
food retail access in priority areas, including the Southwest Adams County community
of Welby, located east of I-25 and north of I-76. Staff highlighted an ability for community
purchasing power to support increased retail in parts of the county, including for food
stores.
For purposes of this limited inquiry, I have focused on the retail environment as it relates
to brick-and-mortar food stores. However, farmers’ markets, produce stands, food
pantries, mobile grocery markets, and healthy offerings at restaurants are other adjacent
areas of focus for healthy food access which can, of course, be encourage and supported
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through policy. I have cross-referenced some additional examples for those types of
opportunities included in other briefs in this report below as well.
Additional highlighted background:
The County’s March 10, 2021 draft comprehensive plan includes several references to the
aim of healthy food access and related concepts. Maps included in the draft plan
demonstrate a concentration of development and population density in the far western
third of county, with lands to the east being largely agricultural. Comparing maps that
indicate the presence of full-service grocery stores and farmers’ markets within a 20minute walk and the location transit stops within a two-minute walk, the patterns for
both features generally overlap. This leaves some gaps in food accessibility in some areas,
including in some of the unincorporated areas of the county. Some of these areas are
included in portions of the county identified in the draft plan’s nine economic
development opportunity zones.
The draft comprehensive plan also references subplans including, among others, a plan
for the Welby Area and a 2016 Adams County/Brighton District Plan for the Historic
Splendid Valley—both of which were highlighted by staff. Those subplans cover areas
are within the more developed western third of the county.
The area of inquiry of this consultation is in line with Goal V-3 of the Welby plan which
is to “Explore ideas regarding a pedestrian friendly, walkable neighborhood center
(possibly at 78th Avenue and York Street) to provide a focal point with local amenities
(i.e. small scale grocery store, bank, coffee shop, etc.) that serve and support the
neighborhood. It also ties to resident comments gathered during the plan creation process
that emphasized a desire for grocery options, including comments from Spanish
speaking community members who highlighted a lack of grocery store access as an issue.
The county’s draft comprehensive plan identifies the Splendid Valley as an agricultural
hub which holds particular importance for food access and security. The district plan for
the Splendid Valley is highly food-centric; with 515 instances of the word “food” in that
document. Much of that language relates to historic, cultural and economic development
values, rather than food access priorities. However, the plan recognizes the importance
of local food systems to overall food security and the overall food emphasis of the plan is
incredibly encouraging to that end.
Recommendations for Policymakers & Staff:
As an overall caveat please note that while many of the policy examples included below
have been employed by cities, they could likely also be adapted for county contexts.
1) Review the following spot audit of chapters 3 (Zone District Regulations) & 4
(Design Requirements and Performance Standards) of the County’s
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Development Standards and Regulations to identify where there may be
opportunities to adjust code language or add new policies to support stores with
healthy food, including in parts of the county with low food access.
Notes:
 This spot audit is not exhaustive but may give you some ideas of possible focus
within zoning and development policies in your code.
 I also recommend a more in-depth code review, including review of tax and
licensing policy, as well as review of broader programs and practices within the
county that may fall outside of legislative action (such as predevelopment
programs, economic assistance, and the existence of safe biking and walking paths
to connect residences to food stores). See recommendation 2, below, regarding the
same.
 This spot audit also does not focus on farmers-market and similar non-brick-andmortar opportunities, which can supplement food stores as additional retail
options for purchasing food including, especially, produce. However, you may
find information summarized in table T3 at p. 31 and the mobile food vending
examples from Minneapolis and Unified Government of Kansas City and
Wyandotte County examples offered in the brief for Thornton helpful for
identifying strategies along those lines.
 This mini audit does not consider any state-level preemption issues.
 I recommend considering whether new overlays corresponding to some of the
economic development opportunity zones identified in the County’s
comprehensive plan could be used as areas of focus for some of the types of
policies examined below.
Zoning/Development
Policy
Clear identification of
zones where food retail
may be sited

Identified in Limited Scan
of County Development
Standards and Regulation
Chapters 3 & 4?
Yes. Food stores may be
sited in zones CO to I3. § 307. Note however, that
“food stores” are not
defined and that greater
clarification as well as
potential requirements to
promote healthy options
could be imbedded into a
definition for this use.

Examples

With respect to healthy
offerings as a requirement
for food store zoning, see,
e.g. A second is a Hartford,
Connecticut Zoning
Regulation § 3.3.4 (E)
(starting at p 80) , which is
incorporated in the City’s
zoning code. It requires,
among other things, that
“convenience stores”
dedicate at least five percent
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of their net floor area to
each of five staple food
categories. Convenience
stores that do not meet the
requirements are ineligible
for a conditional use permit,
which is required in all of
the zoning districts where
the code allows convenience
stores to operate.
Although the legislation is
specific to “convenience
stores,” the same approach
could be adapted to food
stores generally. Outside of
zoning, and as a licensing
requirement that approach
has been take elsewhere
including in Minneapolis,
MN and Passaic New
Jersey.
Zoning to allow for
food stores in all
commercial and mixeduse zones
Zoning to allow for
food siting of stores in
all geographic areas
identified as USDA
“food deserts” or area
of low food access

Zoning to allow mobile
grocery markets in
residential zones

Yes. Food stores may be
sited in zones CO to I3. § 307.
Unclear. This would require
further study, including
mapping of the “food desert
areas” and overlaying them
with zoning districts where
food stores are allowed.

Unclear. Mobile markets do
not appear specifically
contemplated in any

Mapping tools and atlas
information are provided
by the USDA at
https://www.ers.usda.gov
/data/fooddesert
Business and Economic
Development Specialist,
Ferdinand Rouse, also has
Microsoft Excel format or
KML formats of food access
information for GIS
mapping.
Example in Madison, WI
mobile markets are
permitted in all residential
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Regulatory flexibilities
to
Incentivize/facilitate
development of retail
food outlets in
neighborhoods with
limited access to
healthy food

provisions of chapters 3 or
4. Moreover, “food store” is
not defined. If a mobile
market were found to meet
that definition, they would
be limited to operating in
the same areas where other
foods stores are allowed.
Verify if there is/isn’t
zoning for food trucks that
could interfere with mobile
food markets
No. (But similar strategies
may exist in other parts of
the code not surveyed here,
including tax and licensing).

districts, as well as other
districts. Madison, WI Code
§ 28.032.

Birmingham, Alabama, has
created a Healthy Food
Overlay District. Grocery
stores in and within a half
mile of the Healthy Food
Overlay District benefit
from relaxed parking
requirements and larger
floor area allowances.”
Birnmingham, Ala. Zoning
Ordinance title I, chapter 8,
art. V.
Somewhat similarly, New
York City promotes the
establishment “fresh food
stores” in designated
underserved communities
by providing zoning and
parking incentives to
eligible stores. New York
City, N.Y., Zoning
Resolution, Art. VI, Ch. 3

Limitations to prevent
saturation of stores
with limited food
options

No. However, this may not
be an issue of concern in
Adams County. I
recommend a food systems
assessment to determine,
among other things, the
prevalence of food stores

Tulsa, OK Code § 20.060
creates a Healthy
Neighborhoods Overlay
(HNO) district that requires
most small box discount
stores to be separated by at
least 5,280 feet away from
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with limited food offerings
and their locations
throughout the county.

Incentives for
affordable housing
development in areas
with transit access or in
proximity to existing
healthy food retail

No.

each other. Among other
things, the HNO is intended
to “encourage and
streamline grassroots access
to fresh meats, fruits and
vegetables” and to
“encourage a greater
diversity of retail activity
and purchasing options.”
Austin, Texas has a
S.M.A.R.T Housing
Program, which uses
numerous fee waivers as
incentives to encourage
"housing that is safe, mixedincome, accessible,
reasonably priced, transitoriented, and compliant
with the City's Green
Building Standards."47

2) Consider additional legislation outside of development/zoning policy to
support food stores with healthy offerings.
For examples, see recommendation #2, included in the brief for the City of
Sheridan at p. 62.
3) Conduct a food systems assessment and a more thorough food policy audit to
consider food access gaps and opportunities and policy options.
The spot-audit above is limited in nature. Two additional tools can help you
consider where to focus efforts as they may relate to food policy are a food systems
assessment and a more thorough food policy audit. More information regarding
these tools is provided in recommendation #1 for the City of Brighton above at p.
25.

47

Austin, Tex., Land Development Code tit. 25, art. 15, div. 2.
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4) Consider how food grown in the Splendid Valley District could be used to
support healthy food access at retail stores in the county, including in
unincorporated areas.
Stocking fresh, healthy foods at small food stores can be a challenge, particularly
as it relates to the affordability and distribution of smaller quantities of food
needed at those locations. For example, a large grocery or discount chain store can
purchase palates of individual types of produce at wholesale prices and expect to
sell most of those goods. A smaller store may only be able to sell a few heads of
lettuce or a couple of bunches of bananas before they spoil—leaving them with the
typical option of buying more produce than they need and having it go to waste,
or buying food at retail prices from larger stores and then marking it up to cover
the cost of goods and labor to sell the produce at their store.
Adams County, could for example, consider buying pallets of produce at
wholesale prices from local farmers in the Splendid Valley and distributing those
items at cost to stores throughout the county, or partnering with a non-profit
organization to manage this. For an interesting example of a cost-neutral model
for doing this, see information regarding the BrightSide Produce organization and
their role in facilitating food store stocking requirements in Minneapolis in this
case study.
Other options (which the County may or may not already be
exploring/implementing) include, but are not limited to, publishing or supporting
a comprehensive public guide or on-line resource for where to find and purchase
local foods; and offering economic development support for businesses that
provide regional distribution of local food, such as a food hub.
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